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c Passed by Ajay Kumar

Additional Commissioner of Customs,
Custom House, Mundra.

D Date of Order 12.03.2020

E Date of Issue 16.03.2020

F SCN NO. & Date No SCN waived by the importer.

G Noticee/Party/Importer/ | M/s. RKG Polyplast Pvt. Ltd., E-242, Shastri Nagar, Near
Exporter Metro Pillar No. 182, Delhi- 110052

i DIN No. 20200371MO00006M4536

1. TEHIAINE ATl [ehTel R aTTaTe |

This Order - in - Original is granted to the concerned free of charge.

2. AR FasEsE RIS g AR [ehaTdT el e aHTael 1982 Fages
FaSTRARCRIRATH 1962 T 128 AR AANATIHIT- 1-

B e B E B E R IE I R R S e L
Any person aggrieved by this Order - in - Original may file an appeal under Section 128 A of Customs Act, 1962 read
with Rule 3 of the Customs (Appeals) Rules, 1982 in quadruplicate in Form C. A. -1 to:

« drmeeRITgF (3rde),
7 m,w,mﬁmmm,mso 009”

“THE COMMISSIONER OF CUSTOMS (APPEALS), MUNDRA
Having his office at o Floor, Mridul Tower, Behind Times of India,
Ashram Road, Ahmedabad-380 009"

3. IFINNATEICRIATARI GATRH60 feaahsaRe@adaiaize|

Appeal shall be filed within sixty days from the date of communication of this order.

4. IFANNAARAATATR AT A THDATAS /-
FqUHIRFHeARATE R CHRsaFa A f@a T adas= fHarem-

Appeal should be accompanied by a fee of Rs. 5/- under Court Fee Act it mustaccompanied by -
(i) IFAIFAARTHATAIINT
A copy of the appeal, and
(i) FHIPIEATAIRIATRISIHATA AT -1 FIHTARAITA I A A ATH-1870  FHEH -6
HAIRS /- TR e R HEHILTT AR | |

This copy of the order or any other copy of this order, which must bear a Court Fee Stamp of Rs. 5/- (Rupees Five only)
as prescribed under Schedule — |, Item 6 of the Court Fees Act, 1870.

5. FAAATAFAISYE/ ST/ U8/ FHAN IR TAARTIATH I A hATSAATARS |

Proof of payment of duty / interest / fine / penalty etc. should be attached with the appeal memo.

6. 3NIFI§IFFIOF|$IQ'€IHQ, Qilﬂlﬁﬁ (3rdrer) (or#,1982 HI!#IHIQ_’IWN@@HH, 1962
FIavEtHhag T ATHE AT TR U |

While submitting the appeal, the Customs (Appeals) Rules, 1982 and other provisions of the Customs Act, 1962 should
be adhered to in all respects.

7. SEIRRHAEE IR oTa T e NS aare e, 3RIAIEUsH STgihderolAleIaares g], Commissioner
(A)FEHETHART ehehT7.5% STITATARIATERT|

An appeal against this order shall lie before the Commissioner (A) on payment of 7.5% of the duty demanded where duty
or duty and penalty are in dispute, or penalty, where penalty alone is in dispute.




BRIEF FACTS OF THE CASE

M/s. RKG Polyplast Pvt. Ltd., E-242, Shastri Nagar, Near Metro Pillar No. 182, Delhi- 110
052 (hereinafter referred to as Importer for sake of brevity) having IEC code 0512032939 filed
Bill of Entry No. 6960447 dated 20.02.2020 through their Custom Broker (CB) M/s. SSS Sai
Forwarders Pvt. Ltd. for clearance of 101600 Kg. of cargo declared as “General Purpose
Polystyrene (GPPS G1551)”, having total declared assessable value of Rs. 75,01,958/- and
customs duty of Rs. 20,80,668/-. The said goods are coveredunder Bill of Lading No.
11X1187EASL8435S dated 15.02.2020 & Invoice No. 1048596 dated 15.02.2020. The importer
declared country of origin of the goods as UAE. Accordingly, the Bill of Entry has been assessed

and ordered for examination.

1.1  As per examination report dated 28.02.2020, the subject goods are found as declared

however the country of origin is mentioned on the goods/packages as Iran.

1.2 The examination report reveals that the importer mis-declared the country of origin,
although they did not claim any Country of Origin benefit of notification, and thus they have
failed to observe the conditions of Section 46(4) of the Customs Act, 1962 and by such nﬁs—
declaration they rendered the goods liable to confiscation under the provision of Section
111(m) of the Custom Act, 1962 and also rendered themselves liable to penal action under the

provisions of Section 112(a) of tlie Custorns Act, 1562.

1.3  The Importer vide their letter dated 04.03.2020 requested for waiver of the Show Cause
Notice and Personal Hearing and to decide the matter on merit. | therefore proceed to decide

the case on merit on the basis of available records.
DISCUSSION AND FINDING - B

2. | have carefully gone through the records of the case and correspondence with the
importer. The importer vide their letter dated 04.03.2020, have requested for waiver of the
Show Cause Notice and Personal Hearing in the said matter, therefore, | find that the principle
of natural justice as provided in Section 122 A of the Customs Act, 1962, has been completed.
Hence, | proceed to decide the case on the basis of the evidences available on records.

2.1 The Section 46(4) of the Customs Act, 1962 provides that while presenting a Bill of Entry,
the importer shall make and subscribe to a declaration as to the truth of contents of the Bill of
Entry. Further, the Section 46(4A) ibid provides that the importer shall ensure accuracy and
completeness of the information given in the Bill of Entry and the authenticity and validity of
any document supporting it. | find that on examination, though the goods have been found as
declared but the country of origin is found to be mis-declared as UAE instead of actual i.e. IRAN.
Therefore, | find that by this mis-declaration in respect of country of origin, the importerhas
violated the provisions of Section 46(4) and 46(4A) of the Customs Act, 1962.Further, Section
111(m) of the Customs Act, 1962 provides that any imported goods which do not correspond in

respect of value or in any other particular with the Bill of Entry shall be liable to confiscation.



Therefore, in view of above discussed facts, for the mis-declaration of country of origin, the
subject101600 Kg. of “General Purpose Polystyrene (GPPS G1551)", having total declared
assessable value of Rs. 75,01,958/- are liable for confiscation under Section 111(m) of the
Customs Act, 1962.

2.2  The Section 112(a) of the Customs Act, 1962 provides for penalty on the person who
does or omits to do any act which renders any imported goods liable for confiscation under
Section 111 ibid. From the above discussed facts, | find that the importer has mis-declared the
country of origin of the subject imported goods, violating provisions of Section 46(4) and 46(4A)
of the Customs Act, 1962 and by this act, the importer is rendered the subject goods liable to
confiscation under Section 111(m) ibid. Therefore, | find that for the said act, the importer is
liable for penal action under Section 112(a) of Customs Act, 1962.

3. In view of foregoing discussion and findings, | pass the following order.

ORDER

(a) I order for confiscation of 101600 Kg. of “General Purpose Polystyrene (GPPS G1551)
covered under Bill of Entry No. 6960447 dated 20.02.2020 under Section 111(m) of
the Customs Act, 1962. However, | give an option to the importer to redeem the
same on payment of redemption fine of Rs.2,00,000/- (Rupees Two Lakh only) under
Section 125 of Custom Act, 1962.

(b) I also impose a penalty of Rs.1,00,000/- (Rupees One Lakh only) on the importer M/s.
RKG Polyplast Pvt. Ltd., E-242, Shastri Nagar, Near Metro Pillar No. 182, Delhi- 110
052 under Section 112(a) of Customs Act, 1962.

4, This order is issued without prejudice to any other action which may be required to be

taken against any person as per the provision of the Customs Act, 1962 or'any other law for the

time being in force.
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(Ajay Kumar)

| A54 2¢ | Additional Commissioner
)3 1§ NAR 8 5 Custom House, Mundra
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To, 1 Cu mn
M/s. RKG Polyplast Pvt. [td.,
E-242, Shastri Nagar,

Near Metro Pillar No. 182,

Delhi- 110 052

Copy to:
1. The Commissioner of Custom, Custom House, Mundra.
2. The Deputy/ Assistant Commissioner (Group-Il), Custom House, Mundra.
3. The Deputy/ Assistant Commissioner (RRA), Custom House, Mundra.
4, The Deputy/ Assistant Commissioner (TRC), Custom House, Mundra.

\S/I'he Deputy/ Assistant Commissioner (EDI), Custom House, Mundra.
6. Guard file.



