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OFFICE OF THE COMMISSIONER OF CUSTOMS
CUSTOM HOUSE, MP & SEZ, MUNDRA, KUTCH (GUJRAT)

Phone: 02838-271165/66/67 /68 Fax: 02838-271 162/69/71

A File No. VIII/48-198/MiSC/Gr.I/MCH/20-21
B Order-in-Original No. MCH/ADC/AK/25/2020-21
& Passed By Shri Ajay Kumar

Additional Commissioner of Customs,
Custom House, AP & SEZ, Mundra

D Date of Order 08.07.2020
E Date of Issue 08.07.2020
F SCN No. & Date SCN waived vide letter dated 16.03.2020
G Noticee / Party / Importer / M/s Unlimited Nutrition Private Limited, 43-45 &
Exporter 52, 4th Floor, Nawab Building, Dadabhai Nawroji
Road, Fort, Mumbai-400001
H DIN No. 20200771MO00004ABA47

1. I 371 e Hefeud &t 2o verar Rar s &

This Order - in - Original is granted to the concerned free of cha rge.

2 aﬁﬁémwmmﬁr#aﬁg@%ﬁaﬁmaﬁmw 1982 F FIH 3 &
Y ST AT o AT 1962 $r 4RT 128 A F 3T w97 He- 1- # gR gfaat &

FATT T I3 9T 3797 X Fhar &-

Any person aggrieved by this Order - in - Original may file an appeal under Section 128 A of Customs
Act, 1962 read with Rule 3 of the Customs (Appeals) Rules, 1982 in quadruplicate in Form C. A. -1 to:

“ AT ek IFFT (3A), Fiser 7 a“’rﬁ%magwm, TIEFH 3% 3f3ar & N, 3maa g,
3igACTsIE 380 009”

“THE COMMISSIONER OF CUSTOMS (APPEALS), KANDLA Having his office at 7th Floor, Mridul Tower,
Behind Times of India, Ashram Road,Ahmedabad-380 009.”

3. 3T AT g RN Hoter Y Eeieh ¥ 60 e & sfraw arf@er i sy o |
Appeal shall be filed within sixty days from the date of communication of this order.
4. Wmaﬁwwaﬁmﬁﬁmﬂ%my-mmmmmmmmm
ArfafEd sraea doeet T JTU-
Appeal should be accompanied by a fee of Rs. 5/- under Court Fee Act it must accompanied by —
5. 3od 31drer Fr v gy 3tk
A copy of the appeal, and
wmrﬁwqﬁmaﬁémﬁmwyﬁﬁ;ﬁq & ITAR ~RATTT Yo HATATH-1870
F HE H--6 H AR 5/- T 1 =ararery ook feshe 3raed wam A AR |

This copy of the order or any other copy of this order, which must bear a Court Fee Stamp of Rs. 5/-
(Rupees Five only) as prescribed under Schedule — I, Item 6 of the Court Fees Act, 1870.

6. IS ATIT & WA $Yfe/ SATST/ S0/ FHATAT 1 &5 STCTeT T TATOT Ferdel  FoHar ST =iy |

Proof of payment of duty / interest / fine / penalty etc. should be attached with the appeal memo.

7. 3iIe GEG R THE, AT Yok (3fer) e, 1982 3R e Aok ITOTAIH, 1962 F 3177
T graUTs & dgd Tl AT T ATl RRaT ST AR T |

While submitting the appeal, the Customs (Appeals) Rules, 1982 and other provisions of the Customs
Act, 1962 should be adhered to in all respects.

8. .samaré?ﬁwmaqaﬁaﬁmgmaﬁtﬂmm fdare # g1, 3rerar gue &, S| S

{1 faaTe; 3 8, Commissioner (A) & WHaT FiaT R[S T 7.5% 31T FHLAT G191 |
An appeal against this order shall lie before the Commissioner (A) on payment of 7.5% of the duty
demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone is in dispute,

Sub.: Import of Nutrition Supplement vide Warehouse Bill of Entry No. 2597880 dated 27.03.2019
filed by the importer M/s Unlimited Nutrition Private Limited, 43-45 & 52, 4" Floor, Nawab Building,
Dadabhai Nawroji Road, Fort, Mumbai-400001.
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BRIEF FACTS OF THE CASE

M/s Unlimited Nutrition Private Limited, 43-45 & 52, Ath Floor, Nawab Building,
Dadabhai Nawroji Road, Fort, Mumbai-400001 holding IEC Code No. 0313047367 (herein after
referred to as Importer for sake of brevity) filed Warehouse Bill of Entry No. 2597880 dated
27.03.2019 through their Custom House Agent Arihant Shipping Agencies for clearance of
11522 Kgs of Nutrition Supplements having value at Rs. 1,27,19,376/- (Assessable value)
imported vide Bill of Lading No. ORD0207996 dated 18.12.2019 and Invoice No. 936128759

dated 22.12.2018.

1.1 The said Bill of Entry was cleared through RMS (Risk Management System), wherein “No
Assessment” and “No Examination” were prescribed. The goods were deposited/stored in the
bonded warehouse. Bond Section, Custom House Mundra vide letter dated VII1/48-
19/WH/MCH/19-20 dated 01.07.2020 informed that during course of unloading of cargo in
warehouse, there were some undeclared/excess goods received in container which was not

declared in shipping documents, Bill of Entry. Details of which are as under:-

TABLE-A
Sr.No. Bill of Entry Description of goods Excess Quantity in Box
01. 2597880 dated | Isopure India LOW CARB 130
27.03.2019 GF/LF CHOC

1.2 Accordingly, the examination of the goods was carried out by the Bond Section, Custom
House Mundra, wherein 130 boxes of Nutrition Supplements i.e. “Isopure India LOW CARB
GF/LF CHOC” found excess which were not declared in any of the import documents including
aforesaid Bill of Entry. Therefore, it is alleged that the importer mis-declared the quantity of
the goods to evade the Customs duty. The importer has mis-declared the quantity of goods to
the tune of 130 boxes valued at Rs. 13,53,107/-. The duty involved in the mis-declared goods is
Rs. 9,46,092/-.

1.3 It appears from the above that the Importer has mis-declared the goods imported vide
Bill of Entry no 2597880 dated 27.03.2019 with reference to the quantity, value and duty etc.
and failed to observe the conditions of Section 46 (4) of the Customs Act, 1962. Sub- Section (4)
of section 46 provides that the importer while presenting a bill of entry shall make and
subscribe to a declaration as to truth of the contents of such bill of entry and shall, in support of
such declaration, produce to the proper officer the invoice or such any other documents
relating to imported goods. Further, sub Section (4A) of Section 46 provides that the importer
who present a bill of entry shall ensure the accuracy and completeness of the information given

yherein, the authenticity and validity of any document supporting it and compliance with the
¢

estriction or prohibition, if any, relating to the goods under this act or other laws for the time
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being in force. The importers while declaring the contents of quantity, description and the
accuracy and completeness of information through the invoice, bill of lading, packing list etc
(import documents) has not declared the correct information which are required under section
46(4) and 46(4A) of the Act. The above acts of mis-declaration have rendered the goods liable
for confiscation under the provisions of section 111(l) & 111(m), of the Customs Act, 1962 and

also rendered the importer liable to penal action under Section 112(a) of the Customs Act,

1962.

WAIVER OF SCN & PERSONAL HEARING

2 The Importer vide their letter dated 16.03.2020 has submitted that their supplier or
freight forwarders has shipped excess cargo by mistake and further they requested for waiver

of the Show Cause Notice and Personal Hearing and to decide the matter on merit.

DISCUSSION & FINDING

3. I have carefully gone through the facts of the case, entire available records & evidences

submitted before me. | find that the importer vide their letter dated 16.03.2020 have requested
for waiver of the show cause notice and personal hearing in the matter, therefore, | find that
the principle of natural justice as provided in section 122 A of the Customs Act, 1962, has been

completed. Hence, | proceed to decide the case on the basis of the documentary evidences

available on records.

3.1 | find that M/s Unlimited Nutrition Private Limited filed Warehouse Bill of Entry No.
2597880 dated 27.03.2019 for clearance of 11522 Kgs of Nutrition Supplements i.e. “Isopure
India LOW CARB GF/LF CHOC” and cargo was stored in M/s Seabird Marine Services(Gujarat)
Private Limited, Mundra. However, on examination by Bond Section, Custom House Mundra,
130 boxes of said nutrition Supplements found in excess which were not declared by them in

their import documents, which have been accepted by them vide their letter dated 16.03.2020.

33 I find that in terms of Section 46 (4) and (4A) of the Customs Act, 1962, the importers of
any goods are required to declare correct details/particulars in Bill of Entry being filed by them,
and are also required to make and subscribe to a declaration to the truth of the contents of
such Bill of Entry, whereas in the instant case, the importer had filed Bill of Entry with incorrect
particulars by not declaring 130 boxes of nutrition Supplements i.e. “Isopure India LOW CARB
GF/LF CHOC” valued at Rs. 13,53,107/-. | find that the excess goods imported vide above
mentioned Bill of Entry is mis-declared in terms of Section 46(4) (4A) of the Customs, Act, 1962
and this has made the goods liable for confiscation under the provisions of Section 111(l) of the
Customs Act, 1962 which states that any dutiable or prohibited goods which are not included or
are in excess of those included in the entry made under this Act shall be liable to confiscation.
For the omission and commission of the act by the importers, they rendered themselves Iiabley

for penal action under Section 112(a) ibid.
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4. These proceedings are limited to the excess cargo found during the examination only

and this order per se cannot restrict any other action. The duty involved in this case is Rs.

9,46,092/-

5, In view of foregoing discussion and findings, | pass the following order.

ORDER

a. | order for confiscation of goods viz. 130 boxes of nutrition Supplements i.e.

“|sopure India LOW CARB GF/LF CHOC" valued at Rs. 13,53,107/-covered under

Warehouse Bill of Entry No. 2597880 dated 27.03.2019 under Section 111 (I) &

(m) of Custom Act, 1962. However, | allow the redemption of confiscated cargo

on payment of redemption fine of Rs.2,00,000.00 (Rupees Two lakh only) in lieu

of confiscation under Section 125 of the Custom Act, 1962.

b. | also order imposition of penalty of Rs. 1,50,000.00 (Rupees One Lakh Fifty

Thousand only) on M/s Unlimited Nutrition Private Limited in terms of Section

112(a) of the Custom Act, 1962.

F.NO. VIII/48-198/Misc/Gr.I/MCH/20-21

To,

M/s Unlimited Nutrition Private Limited,
43-45 & 52, 4th Floor, Nawab Building,
Dadabhai Nawroji Road, Fort,
Mumbai-400001

Copy to:

K.
(AJ MAR)

Additional Commissioner,
Custom House Mundra

Dated: 08.07.2020
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1. The Commissioner of Customs, Custom House, Mundra.

j. The Deputy Commissioner of Customs (RRA/TRC/Gr-1), Custom House, Mundra.
3

. The Deputy Commissioner of Customs (EDI), Custom House, Mundra.

4. Guard File.
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