OFFICE OF THE PRINCIPAL COMMISSIONER OF CUSTOMS,
CUSTOM HOUSE: MUNDRA, KUTCH
MUNDRA PORT & SPL ECONOMIC ZONE, MUNDRA-370421

Phone No.02838-271165/66/67/68 FAX.N0.02838-271169/62

A. File No. .| VIII/48-347/Gr.IV/MCH/2020-21
B. Order-in- Original No. :| MCH/ADC/AK/29/2020-21
C. Passed by : | Shri Ajay Kumar
Additional Commissioner of Customs,
Custom House, AP & SEZ, Mundra.
D. Date of order /Date of issue :| 20.07.2020/20.07.2020
E. Show Cause Notice No. & Date | :| SCN waived vide importers letter dated 15.07.2020
F. Noticee(s) /Party/ Importer :| M/s Jain Metal Rolling Mills,
Unit-Il, Plot No. R1/R2, PapankullamVillage,
Sipcot Industrial Complex,Gummidipoondi-601201,
Tamilnadu
G. DIN 1| 20200771M0O00004P1D55

1. g 37dvel 3T Hafeerd Y e Jer= frar S g

This Order - in - Original is granted to the concerned free of charge.

2. aﬁﬁémﬁawﬁamﬁr@ﬂq&z%aﬁwqﬂmeﬁmm 1982 % A 3 F arYy
afST FraT o ArfafaTs 1962 HY 4112 8 A F i ToT HT- 1 -7 IR gfAat & Y qamw v o
X 37 T ThaT -

Any person aggrieved by this Order - in - Original may file an appeal under Section 128 A of Customs
Act, 1962 read with Rule 3 of the Customs (Appeals) Rules, 1982 in quadruplicate in Form C. A. -1 to:

“HIAT Yo HTIF) e (, Fgem
7t #fSre, Fge T, ey 31w $3AT & I, 3w U, srgweTaTE 380 009”
“THE COMMISSIONER OF CUSTOMS (APPEALS), KANDLA

Having his office at 7*" Floor,Mridul Tower, Behind Times of India,
Ashram Road,Ahmedabad-380 009.”

3. 3Fd IS Tg AT A= FI &A1 & 60 &t & shraw arf@a Fr sm=ir ke |
Appeal shall be filed within sixty days from the date of communication of this order.
4. 3F I & W AR Yok JRRIA & G5 5/- TIC &1 Rehe o19m gar TfRw 3R ga @y
rafafed gy goee forar se-
Appeal should be accompanied by a fee of Rs. 5/- under Court Fee Act it must accompanied by -
(i) 3o 3 T vk ufa 3il
A copy of the appeal, and
(i) waﬁrﬁwﬁmﬁémqﬁmwwﬁa & HTHR #IATed Yo AT -
1870 & A H.-6 H AR 5/- T 7 =mamery Qo fehe 3792 o gl anfR e |

This copy of the order or any other copy of this order, which must bear a Court Fee Stamp of Rs. 5/-
(Rupees Five only) as prescribed under Schedule - I, Item 6 of the Court Fees Act, 1870.

5. 3T AT & 1Y §4fe/ SATST/ &S/ AT 1T &5 ST T YA Heraed Rt ST ARy |
Proof of payment of duty / interest / fine / penalty etc. should be attached with the appeal memo.

637U ST X A, HAT 2[eeh) e (g, 198231 AT epoeh 3R, 1962 3 3y
T ITTHTAT & Ted Tl ATHAT &7 qreteT R ST TR |

While submitting the appeal, the Customs (Appeals) Rules, 1982 and other provisions of the Customs Act,
1962 should be adhered to in all respects.

7. 39 3 & fareeer 31 & STeT Yo A1 Yok AR AT Rare ¥ @), 3rerar 2vs &, s7et Faw ST
FaraTe 31 &, Commissioner (A) 3 HHET HTAT e T 7.5 %I AT 21T |

An appeal against this order shall lie before the Commissioner (A) on payment of 7.5% of the duty
demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone is in dispute.

Sub.:- Import of “Lead Scrap Relay” vide manual Bill of Entry No. 112370 dated 16.06.2020 filed by

the importer M/s Jain Metal Rolling Mills, Unit-ll, Plot No. R1/R2, PapankullamVillage, Sipcot
Industrial Complex, Gummidipoondi-601201, Tamilnadu.
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BRIEF FACTS OF THE CASE

M/s Jain Metal Rolling Mills, Unit-1I, Plot No. R1/R2, Papankullam Village, Sipcot Industrial
Complex, Gummidipoondi-601201, Tamilnadu having IEC No.0488048397 (herein after referred to
as the “Importer”) filed a Manual Bill of Entry NO. 112370 dated 16.06.2020 through their Custom
House Agent SMG ICB Logistics for clearance of 26.580 MT of “Lead Scrap Relay” under CTH
78020090 having value of Rs. 29,64,951/-(Assessable value) imported vide Bill of Lading No.
KNA/CHEN/1035929 dated 31.05.2019 and Invoice No. 4023123 dated 24.05.2019.

1.1 The examination of the imported cargo was carried out, wherein it was noticed that the
total weight of the cargo was found 26460 Kg. as against declared weight of 26580 kg. in the
aforesaid Bill of Entry.

1.2 Further, to verify the description of the goods, two (02) samples were drawn and
forwarded to CRCL, Kandla vide TM No. IMP/AP&SEZ/2352/2020-21 & IMP/AP&SEZ/2353/2020-21
both dated 23.06.2020.

The Test Report in the matter vide Lab No. 997 dated 24.06.2020 in respect of TM No.
IMP/AP&SEZ/2352/2020-21 states as follows:

Lead Content (% by weight) = 42.7

Galvanised copper wire (% by weight) = 11.7

Armouring made of magnetic steel (% by weight) = 31.6

Insulating material (Jute, Paper, Cotton fabric, rubber and adheasives) = Balance

It has the characteristics of armoured covered cable.

It is other than Lead scrap (Relay) as per ISRI 2020.

Further, the Test Report in the matter vide Lab No. 996 dated 24.06.2020 in respect of TM
No. IMP/AP&SEZ/2353/2020-21 states as follows:

Lead Content (% by weight) = 49.7

Armouring made of magnetic steel (% by weight) = 20.3

Insulating material (Jute, Paper, Polyester fabric, PVC & adheasives) = Balance

It has the characteristics of armoured covered cable.

It is other than Lead scrap (Relay) as per ISRI 2020.

In view of the above, it appears that the importer has mis-declared the description of the

imported goods.

1.3 Further, as per examination report, quantity of Lead scrap found is 17970 kg and that of
copper wire scrap is 8530 kg, Also, the Chartered Engineer, vide its report reference No.
ELBI/Mundra/19/07/05 dated 08.07.2020 has reported that the cargo is totally and extensively
damaged and defective armoured cables of assorted sizes and lengths  having
cuts/knots/twists/breaks at number of places. The cargo being damaged and defective cannot be ;'/
serviceable for conversion or for re-use/for any other purpose/application & as such having no use

other than scrap, that the cargo is discarded, non-serviceable and is fit only for melting purpose.
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The weight of individual items calculated on the basis of Test Reports is in below table;

Item

Total weight | Lead Content | Copper Magnetic Steel | Insulating

(Kg) (Kg) Content (Kg) | Content (Kg) material (Kg)
e 17970 7673.19 2102.49 5678.52 i
Supper 8530 4239.41 0 1731.59 i

The details of the imported materials as per laboratory reports, their assessable value &

duty involved thereon, on the basis of LME and contemporary data, comes to Rs. Rs.23,18,733/-

and Rs.5,67,857/- respectively as under-

Statement for assessable value and duty for the imported goods

Mater;a|scctntent5 Weight LME iifg?:etggorary Exchange rate Total Duty
Copper 2.102 4748 76.45 762994 | 186857
Lead 11913 1497 76.45 1363391 | 333894
Magnesium 7.4 340 76.45 192348 47106
Insulating material 5.085 0 0 0 0
Total 26.5 2318733 | 567857
T Further from the Test Reports, It appears that the goods are “Other than Re_l_ay-sc—rap_”_ as

declared by them. From the declared classification in the bill of entry, they classified their products
under Customs Tariff Heading No. 78020090, which is “Restricted” as per Import Export Policy. As
the goods are restricted under Foreign Trade Policy and require a specific license for the clearance,
which they do not have, hence the goods are liable for confiscation under Section 111(d) of the
Customs Act, 1962. Thus, the said importer also liable for penal action under the provisions of
Section 112(a) ibid. Further, it appears from the above that the importer has mis-declared the
goods imported vide Manual Bill of Entry No. 112370 dated 16.06.2020 with reference to
description, quantity, value and duty and their importability under Import Export Policy etc. and
failed to observe the conditions of Section 46(4) of the Customs Act, 1962. Sub-section (4) of
Section 46 provides that the importer while presenting a bill of entry shall make and subscribe to a
declaration as to truth of the contents of such bill of entry and shall, in support of such
declaration, produce to the proper officer the invoice or such any other documents relating to
imported goods. Further, Sub-section (4A) of Section 46 provides that the importer who presents a
bill of entry shall ensure the accuracy and completeness of the information given therein, the
authenticity and validity of any document supporting it and compliance with the restriction or
prohibition, if any, relating to the goods under this Act or other laws for the time being in force.
The importer while declaring the contents of quantity, description and the accuracy and
completeness of information through the invoice, bill of lading, packing list etc.(import
documents) is not declared the correct particulars which are required under Section 46(4) and
46(4A) of the Customs Act, 1962. The importer has failed to observe the conditions of Sections
46(4) and 46(4A) of the Customs Act, 1962 and such acts of mis-declaration have rendered the
goods liable for confiscation under the provisions of Section 111 (I) & 111(m) of the Custom Act
1962. Further, the importers, by their act of omission and commission are also liable to penal

action under Section-112 of the Customs Act, 1962.
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WAIVER OF SCN & PERSONAL HEARING

2, The importer vide their one line letter dated 15.07.2020 requested for waiver of the Show

Cause Notice and Personal Hearing and to decide the matter on merit.
DISCUSSION & FINDINGS

3. | have carefully gone through the facts of the case, entire available records & evidences
submitted before me. | find that the importer vide their letter dated 15.07.2020 have opted for
waiver of the Show Cause Notice and Personal Hearing in the matter, therefore, | find that they
have nothing to represent/say for violation of the provisions of Customs Act, 1962 and Import
Export Policy, hence | find that the principle of natural justice, as provided in Section 122A of the
Customs Act, 1962, has been completed. Therefore, | proceed to decide the case on the basis of

documentary evidences available on records.

34 I find that M/s Jain Metal Rolling Mills (IEC N0.0488048397) filed a Manual Bill of Entry NO.
112370 dated 16.06.2020 for clearance of 26.580 MT of “Lead Scrap Relay” under CTH 78020090
having value of Rs. 29,64,951/-(Assessable value). However, on examination of the imported
cargo, the total weight of the cargo was found 26460 Kg. as against declared weight of 26580 kg. in
the import documents, which have been accepted by them vide their letter dated 15.07.2020.

B2 | further find that to verify the description of the goods, two (02) samples were drawn and
forwarded to CRCL, Kandla vide TM No. IMP/AP&SEZ/2352/2020-21 & IMP/AP&SEZ/2353/2020-21
both dated 23.06.2020 who through their Test Reports vide Lab No. 997 dated 24.06.2020 and Lab
No. 996 dated 24.06.2020 respectively have reported that It has the characteristics of armoured
covered cable and it is other than Lead scrap (Relay) as per ISRI 2020. | also find that as per
examination report, quantity of Lead scrap found is 17970 kg and that of copper wire scrap is 8530
kg and the Chartered Engineer has submitted his report that cargo is discarded, non-serviceable

and is fit only for melting purpose.

3.3 I find from the Test Reports, that the goods are “Other than Relay scrap” as reported by
CRCL, Kandla. Further, from the declared classification in the bill of entry, they themselves
classified their products under Customs Tariff Heading No. 78020090, which is “Restricted” as per
Import Export Policy, which is confirmed by the CRCL, Kandla. As the goods are restricted under
Foreign Trade Policy and require a specific license for the clearance, which they do not have,
hence the goods are liable for confiscation under Section 111(d) of the Customs Act, 1962. Thus,

the said importer also liable for penal action under the provisions of Section 112(a) ibid.

3.4 | find that in terms of Sections 46(4) and (4A) of the Customs Act, 1962, the importers of
any goods are required to declare correct details/particulars in Bill of Entry being filed by them,
and are also required to make and subscribe to a declaration as to truth of the contents of such Bill
of Entry, whereas in the instant case, the importer has filed Bill of entry with incorrect description,

quantity, value, duty and importability under Import Export Policy etc. The Customs Laboratory ,
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CRCL, Kandla vide their Test Reports Lab No. 997 dated 24.06.2020 and Lab No. 996 dated
24.06.2020 respectively have reported that It (imported goods) has the characteristics of
armoured covered cable and it is other than Lead scrap (Relay) as per ISRI 2020. Further, the
Chartered Engineer has submitted his report that cargo is discarded, non-serviceable and is fit
only for melting purpose. Thus, | find that such acts of mis-declaration have rendered the

impugned goods liable for confiscation under Section 111(m) and 111(l) of the Customs Act, 1962.

3.5 Further, | find that once the goods are held liable for confiscation under Section 111(d),
111(m) and 111(l) of the Customs Act, 1962, the person who in relation to such goods have done
an act of omission and commission which has rendered goods liable for confiscation is liable for
penalty under Section 112(a) of the Customs Act, 1962. In the instant case, the said importer is
responsible for the mis-declaration and having prohibition under Import Export Policy, of the
imported goods which have been held liable for confiscation, therefore, the importer is liable to

penal action under Section 112(a) of the Customs Act, 1962.

4, In view of the forgoing discussions and findings, | pass the following order:-
ORDER

(i) I order for confiscation of the goods viz. 26.580 MT of “Lead Scrap Relay”, which is
found to be “Other Than Relay” under CTH 78020090, valued at Rs. 28,86,590/-
(Declared value Rs.29,64,591/- in Bill of Entry), covered under under Manua! Bill of
Entry No. 112370 dated 16.06.2020, under the provisions of Section, 111(d), 111(m)
and 111(l) of the Customs Act, 1962. However, | redeem the goods on payment of
Redemption Fine of Rs. 4,00,000.00 (Rupees Four Lakh only) in lieu of confiscation
under Section 125 of the Customs Act, 1962.

(ii) | also impose a penalty of Rs. 3,00,000.00 (Rupees Three Lakh only) on the importer
M/s Jain Metal Rolling Mills, Unit-ll, Plot No. R1/R2, PapankullamVillage, Sipcot
Industrial Complex, Gummidipoondi-601201, Tamilnadu under Section 112(a) of
Customs Act, 1962.

5. This order is issued without prejudice to any other action that may be taken under the
provisions of the Customs Act, 1962 and rules/regulations framed thereunder or any other law for

the time being in force in the Republic of India.

ADDITIONAL CO ISSIONER,
CUSTOM HOUSE, MUNDRA

F. No. VIII/48-347/Gr.IV/MCH/2020-21 Dated: 20.07.2020
BY SPEED POST/E-Mail

To,

M/s Jain Metal Rolling Mills,

Unit-ll, Plot No. R1/R2, Papankullam Village,

Sipcot Industrial Complex, Gummidipoondi-601201,
Tamilnadu
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Copy to:-

1
g
3.

3
6.

The Commissioner of Customs, Custom House, Mundra.

The Deputy/Assistant Commissioner (RRA), Custom House, Mundra.
The Deputy/Assistant Commissioner (TRC), Custom House, Mundra.
<~ The Deputy/Assistant Commissioner (EDI), Custom House, Mundra.

The Deputy/Assistant Commissioner (GR-IV), Custom House, Mundra.
Guard File.
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