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G | Noticee/ Party/ | 1) M/s Wafa Intemational, Offite Nu 517, 5™ floor, Q\

Imparter/ Exporter Dhaaraz Haritage, e Sants fruz Bus Depot, S v Rdad,
‘ | e o 1 SawCrUE West Mumbai=100.054
| 7 ' W N7k Global Enterpirises, Ol Mo 73,1 Yoor, Ashaka
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n (M) K/s Super Trading Co, Cffice Noo 509/8, Kohinoor
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| i 086,
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— Mumbal-400 086,
(vl Mfs GltT Eriternrise, OFfice No, 78, 1° figar, Ashoks |
‘ Shopping Centra, | T Marg, M bai-400 001 |
i (il M/s B N Thaldesr and Co.. Soom oy 207, Nilesh, Park, :
Gandhidam— 370 201
(vil Sh, Mann] Kannar, Proprietor of M/s Samar Shipping
201, 2" floor, Man Complex, Gandhidham,
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A appeal nedingt s vrder shall N betore the Commisdione (A fon pavirent al 7.5 ol ik duty demunded where duty
v duty and pealty are in dispute, or penalty, where ety olimie s nallspute

Subjeat - F.No.S/15 136/Eng./SITB/CHM /16-17 datinl 11,08 2017 issued to
M/s N R Brothers Multitrade LLP, Plot No. 44, Sector -8, GIDC, Gandhidham,
Kutch, & M/s Urmi Traders; Plor No. 20, Survey No. 27. Meghpar Barichi,
Anjar. Kutch.

BRIEF FACTS OF THE CASI:

On the basis of a specilic information that some unscrupulous exporters
are exporting cheap quality goods, viz., Polyester Baby Rompers, Polyester
frock, Ladies undergarments by overvaluing their export Cirgo and intend te
gvall higher amount of drawback on the same. The oflicers of Special
Inteligence and Investigation Branch, Customs House, Mundra (hereinafier,

referred o as Customs Officers). examined the ollowing cargos:

Tuable - 1 (Amount in INR)
| Sr | Name of | 8. B. No. | Destription | No. of [ Qty of| Ass, Value | Drawback
H No, | Exporiers and date | of Goods Plgs, gonds | Declared claimed
I M/s clus.) | (pes. (CIF] INR INR
I ‘Wala 4477415/ | Polyester 6 14400 T1632351 542944
' imernanonal | 02.03.17 | Balwy
| Rompier
2 - do - 44887435/ | Polyvester 5O 18000 | 10478160 | 792000
] | 02.03.17 | Frock
5| Gloka) 4443537/ | g B0 180GL | 10478160 | 792000
| Enterprises | 01.03.17 T |
(a4 | Super 4477514/ | Ladi-= 54 17700 | 483420 | 265300
: Trading Co. | 02,0317 | Unduw ‘
- Gurments | | ‘!
5 | Monarch Faga298/) | Polvester ‘ 55 184580 | 0107267 609840
Collection 02.032.17 | Babw \
| and Trading Romper
6| Guml 4442876/ | Ladics 56 L7700 | 4307791 | 265500
Enterprise 01.03,17 U ' ‘
Garments | I
2, The aloresaid cargos were examined by the Customs officers on

10.03 2017. at Mundra CF3 in presence of lwu mdependent wiinesses,
represenwatves of Customs Broker and the CF3 The goods coverad under Uhe
aloresaid 06 shipping bills were seized vide seizuré Memo dated 10.03,2017
and were handed over to the representative of the CFS as mentoned in the
Panchnama dated 10.03.2017,

B Each of rhe exporters, vide their letter dated 09.03.2017 (05 letters).
requested the Deputy Commissioner (Export) that their supplier mistakenly
had Jorwarded low quality cargn whereas they had asked their supplier to send
bes! qualitv which was well packed vargo at Mupdhreas UFPS Fiually they
requested to permit them to export their cargo under the cover of new invoice

enclosed with their request letier
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4.

Subsequenty, marker enguirdes lor cach of e scizid coimo were

conducted on 21.03.2017 wherein the customs brokers also accompanied the

customs officers. The outcomes of the market enguiries are as under:

Table ~ 2 (Amonnt in INR)
Sr. | Name of | 8. B. | Deseription | Assessable Valug (per pece]
Nu, | Exporters No./ date | of Goods value declared | as  per markel
M/s (per plece) ETLOLITY
b [ Waka | 4477415 | Polyester 497 150 = 200
.' International | / Baby |
_ 02.03.17 | Roumper _ -
2 [-de- 4488745 | Polyester | 582 | 1257150
: /| Frock
| 02.03.17 |
" Gilobal 4443537 582 150 - 200
| Enterpriscs / - o -
" ' U1.03.17 -
4 | Super Trading | 9477514 | Ludics 205 | Wu = 123
Co, / Under
_ _ 02.03.17 | Garments |
5 Muonarch 4484298 | Pulvester 493 150 =200
Collection / Biiby
~ | and Trading 02,03, 17  Rewnper ‘ _d o .
6 G ' 4442876 Luadres 255 100~ 125 ]
Enterprise / Unider !
02103.17 | Garments |

5

From the market enquiries conducted in presence of the authorized

representatives af the exporters, (.o, Customs Brokers, it sas clear that the

goods contained in the shipping bills were oyervalued 2 1o 6 times than the

prevalling market prce. All ihe shipping bills are filed under ihe cover of

drawback scheme as mentioned in1able 1 above.

.

Summonses under Secuion 108 of the Customs Agl, 1962, were issued 1o

cach of the exporters and the Custorns Brokers M/s 8. N. Thakkar and Co..

Gandhldham, as under:

Table -3
Sr ‘Najme; andl addresses of Exporters (M /s) Date of | Dgte of
No issuance  of | appearance
| | Stummonses |
1 I\w;;'fa mterpational, Office Noo 317, 30 (loor, | 30,03.2017 | 21/63.2017
‘ Dheeraz Herltage. Nr. Santa Jruz Bus Depot,
5V Road. Sanlaciuz West. Mumbal-<00 034 |
2 | Global Enterprises. Office Np. 79, 1s fpor, | 30.03.2017 | 31.03.2017
Asholka Shopping Centre, [ T Marg, Mumbai-
400 001,
3 | Super Trading Ca,, Office No, 50978, Kohmoaor | 30,03 2017 | 31042017
Compound, SwastikDisha Corporation Mk, |
LBS Marg. Opp. Shreya Clnema, Ghatkoper
West. Mumbal-400 086 ‘
4 Monarch Collection and Trading, Offtce No. [ 30.03.2017 31032017
509/B; Kohmoor Compowd, SwastkDisha ‘
| Corporation Purk, LBS Muse, Opp Shocya
' Cinema, Ghatkoper West. Mumbai-400 086 |
5 | Girel Enterprise. Office No. 79, 19 {loon | 30.03.2017 | 31.02.2017
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Ashoka Shopping Cenure, | T Marg, Mumbai-
400 001.

| @i

M /s B. N, Thakkar and Co . Candhidharm

30.03.2017 | 31.03.2017

6.1

However, none of them appeared m compliance 1o these summonses.

M/s B N. Thakkar and Co., Gandhidham, the Custorns Brokers, vide their

letter 21.03.2017 requested to poslpone their appearance rill 053042017

7. Further summanseés were issued o each of the exparters on as under
Table - 4
Sr. | Name and addresses of Exporiers  (M/ s Doy wl | Dawe ol
N, IgsUanee ol | appearance
| Summonses.
|1 | Wafa Iternational, Office No. 517, &0 foor, | 07.04.2017 12 04 2017
Dheeraz Herjtage, Nr. Santa Cruz Bus Depor,
| S V Ruad. Santacruz West, Mu mihai-400 054
\3 Global Enterprises, Office Mo, 79, 1% [lwor. | 07.01.2017 | 13 04.3017
. Ashoka Shioppmg Centre. | T Marg, Mumbai-
| 400 001
3| Super Trading Co., Office No. 50978, Kahinoor | 07.04.2017 | 12.04.2017
I Compound. SwastkDisha Corporation Park,
| LBS Marg, Opp. Shreva Cioems, Glhatlkoper
| West, Mumbai-400 086 _ |
4 Monarch Collection and Trading, Office No. | 07.04.2017 13.04.2017
S097B. Kahinoor Compaund. SwastikDisha ‘
Curporavon Park. LBS. Muarg, Opp. Slireya |
| Cinema. Ghatkoper West, B::Iumf:‘):[,l-‘kﬂﬂ W80 _ -
5 |G Enterprise, Office No. 79. 19 loer, | U7.0% 207 (13 us,3017
Ashoka Shwpping Cenue, | T Marg, Mumbai-
00 001. .
7.1 However, none of them appeirred i compliance 1o these summonses.
8. Further summonses were issued Lo each of the exporiers on as under;
Table - 5
|8 | Name and addresses of Exporrers  [M /s | Dave of | Date of |
N yuandl gl apprarandce:
SUmmonses
I | 'Wafa Intemanonal, Office No, 517, 5% foor. | 17.04.2017 25.04.2017
Dheeraz Herntage, Nr, Santa Cruz Bus Depot.
3V Road, Santacruz West, Mumbal-400 034 ) B |
B Global Emerprises. Oilice Noo 79 = floar, | 17,04 200" 23004 20T
Ashoka Shopping Centre, 1 T Marg, Miambai-
. 400001 _ ‘ i
'3 | Super Trading Co.. Office No. 509/ B, Kohinoor | 17,04.3017 | 25.04.2017
Compound. SwastkDisha Corporsiion Park.,
‘ LBS Marg, Opp. Shreya Cinema, Ghatkoper ,
| - West, Mumbai-400 086 , |
4 Monarch Collection and Trading, Oifice No. | 17.04.2017 25.04.2017
’ 509/B, Kohinoor Compound. SwastikDisha

Corporation Park., LBS Marg, Opp Shreya
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"] Cinema, Ghatkoper West, Mumbai-300 086
|3 |'Girn Enterprise. Office No 79, [# floor, | 17.04.2017 {zs.m.zoj?
|

‘ Asholka Shopping Centre, | T dars, Miymbai-
400 001.
| 5. | M/s B, N. Thakkar and Co., Gandbidham 26,04.2017

27.04.2017

.1  However. none of them but lor M/s B, N. Thukkar & Co sappeared in

corapliance to the summuonsces,

9. The Dy. Commissionier of Customs (ST1B), Custom House, Mundra, vide
letter dated 27.04.2017 requested the Additional Commissioner of Customs

IMumbai) to verify the genuineness of cach of the aloressidl five CHPOrters.

10, Shri Sagar Thakkar, manager cum authorized person pn behall of the
Customs Brokers M/s B N Thakkar, appeared for his statement on 27.04.2017.
Sh. Thakkar in his statement. interalia. slated thar he is assoclated as
Manager. in M/s B N Thakkar and Co., Room No. 207. Nilesh Park,
Gandhidram - 370 201, since 2014; that M/s B N Thakkar is a partnership
firm; that their licence is registercd as R/2/ 1994 a1 Customs House, Kandla:
that he used to supervise all work done by his stafl related 1o EXPOLT Tiregn. pe,
filling of shipping bills, dock examination ol goods, st ufling permission by dock
preventive; that the aforesaid 06 nos. of shipping bills were filed by them
taough ICEGATE: that they came to know about the exporters through one
forwarder Sh. Manoj Kannae, Director of M/s Samar Shipping; b thew are
not i direct contact with any of the exporters; that they received whole set of
doeuments viz. Invoice, packing list, KYC through Sh, Munoj Kannar only; thai
ey had verified the IEC authentivity onling from DGFT website: that they had
pre-knowledge abott overvaluation of the carge: that 8h. Mano] Renpar had
nstrueted them to file the shipping bills; thai they got the approval of the
vrheck list [or the shipping bills to be filed from Sh. Manoj Kannar, thar they
liled the shipping bills to cart the cargo since the CFS was not allowing them

fop carting without filing the shipping bills,

11, Shri Mang) Kannar, Proprietor of M/s Samar Shipping 201, 2% floor,
Many Complex, Gandhidharn in response to the summons dated 27.04.2017,
appeared [or his statement on dated 28.04.2017 Shei Kannar it his statement,
mter-alia, stated thal he was doing business related 1o forwarder Irom Muridra
10 almost all lpcations in the world; that he had done some business with M/s
B N ThakKarand Co.: that the wark related 1o forwarder (booking of container)
ol Mjs B, N.Thakkar used to Y ouneg by Wim. that lwe was conbreted by Shri
Sagur Thakkar and they flinalized the rates of Customs Clearance: that he
agreed with the statement dated 27.04,2017 of Shrt Sngay Thakkar, that one
Sh. Dinesh Bhanushali S/o Bhanushali Nanji R/o ManagldasRatadivaFalia,

Deriper, Tera, Kachchh, contac ted him tlwough his moblle ne 08245 220,
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for export of the impugned carge through Mundra Port; that this was his first
dealing and he had nol provided w1y cortaliers 1 the sxpuniers in mast that
'he he had ceceived the set of documents piz, lovoice, packing list, KYC
through Shri Dinesh Bhanushali though courier: that he had not seen the

cargo,

12, Further summornises were [ssued 10 each of the EXPOTLEFS On a8 under:
Table - 6
Sro | Name and addresses of Exporters  (M/s] Drate of | Date of
N, 1sSunnee ol | appearance
- . Suwminonses |
I | Wafa Intemational, Office No. 517, 5% floor. 19.05.2017 26.05.2017
Dheeraz Heritage. Nr. Santa Cruz Bus Depoer,
SV Road, Santacruz West, Ma mbai-400 054
Y Global Enterprises, Office No, 79, 1% flowr, | 16.05.2017 26.05,.2017 |
Ashoka Shopping Centre, I T Murg, Murnlg- |
400 001,
R Super Trading Co., Office No. 509/B, Kohinoor 19.05.2017 26.05.2017
| Compound, Swastik Disha Corparation Patk,
LBS Marg, Opp. Shreya Cinemg, Ghatkoper
West, Mumbai 400 086 ' _
< Monarch Collecuon am:[_TJi:ELung. Office No. iTJ.ﬁE-.ED;lE
H S09) 8, :F{dhﬁqpm' 'Cfi_lil_j_tp'ngr_'lcl.‘ Swuslile Disita
Corporation Park, LBS Marg., Opp. Shreya |
Clnema. Ghatkoper West. Mumbai-400 086 |
S5 | Gurri Enterprise. Offiee No 79, 10 floor. 19.05,2017 26.05.2017

-\‘Ll

_—

26.05.20

! Ashoka Sho;j]'pmg Centre, 1T Marg, Mussbas-
400001,

— . ]

2.1 However, nore of them appeared for their statement. Sumnions were
issied on 22)05.2017 m M/s Monarch Collection @&Trading for their
appearance on 29052017, but thew did not dppear, The sununonses ssued 1a
the exporters were returned by the postal authorities with remarks “not

Known™. "no such eommercial activity at this address”

[3, The Dv. Commissioner o Customs (SHB), Custors Hitse, Mundra. vide
his rerminder letrer dated 09.05.2017 requested the Additinnal Commissioner of
Customs (Mumbai)l to verifv the genuinencss of each of the aforesaid [ive

CXPOTTETS.

<. The Joint Commissioner of Customs (Prev.), WQRS. Bl HCH. Bellard
Estate, Mumbe, vide his lerrer dated 18.05.2017, informed that the address
mentioned  as  Offiee No. 300 /B. Koliinoor Compound, SwastikDisha
Corporation Park, LBS Marg, Opp Shreya Cinerna. Ghatkaper West, Mumbai-
400 086 of M/s super Tradi ng Co. aned M/s Moaarct Uollectmon T rading 18 a
residential address and no such firm/ commercial activity exists at thar place.,
Regarding M/s Global Enterprises, Office No. 79, 1 fioor, Asheoka Shopping
Centre, IT Marg, Mumbai, it was infarmed thal the firm was closed since 2007—
().
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15, The Superintendent of Qustons (Prev.). M&P Wing. Thane Clrele, ¢de
levter dated 15.06.20] 7, informed that the address men tloned as Office N, 79,
[+ flovr, Ashoka Shopping Centre, [T Marg, Mumbai of M/s Girri Boterprise
and Office No, 517, 30 floor, Dheeraz Heritage. Nr. Santa Cruz Bus Depat, SV
Read, Santacruz West, Mumibar of M fs Wala Internwions are resjden rial

address and no such lrm/ commercial actvity exist al that place.

6 M/s Wala Internationsl, Super Trading Co. and Monarch Collection
STrading, wide their sepurate [o1rers daved O3.08.2017. surrendered their
respective carges to Customs and CFS and gave all a uthnnty to proceed for
auction of the same.,

17,  As per statement of Shii Marioj Kannar. elforts were made 1o Jocaie Sh.
Dwiesh Bhanushali S/o Bhanughal Nanji Rjo Manugllus Rutadiya Palla,
Deriper, Tera, Kachchh but were in vain. A visit report has been prepared in
this regard.

18, The Dv. Commissioner of CLisloms (SHB), Custom House, Mundra, vide
lefter dated 15.05.2017 addeessed 1o Axis bank Ltd.. NeosiNaoh Street, Greater
Bombav, Mumbai, called for information with reference 1o the account
maintained by M/s Monarch Collection &Trading, The operation head of the
AXIS Bank vide his letter dated 20.08,2017, provided the re gusite o lormation

and dccount statement as called jor,
19. Serutiny of the documents and statements

191 From the serui iy af the export documents sulin 1fod by the EXPOTTErs i
was revealed that the all the exporers wanted (o Export wearing apparels ie.
Polyester Baby Romper, Polyester [rocks and Ladies under Garments to M/s
Trends Creations LLC, Shop No. 6. AL Alsoor Building, AL Fahaeli Sireer,
Meena Bazar, Opp. Sher-E-Karachi Reswurant, Bur Dubal, P O B Na,
1142349, Dubai, UAE, but tor M/s Global [Er terprises the carge ie, Polyester
Frock, of which was being exported to M/s Trends City General Trading LLC,
Shop Na, 8. Abdul Razak Zarooai Bld, AL Hisn Strect, Meeha Bazar. Bur
D ben, Dubai, UAE,

19.2 The export cargo as can be seen from the documents piz. panchnama,
seizure memos all dated 10.02.2017 and the market enquiries reports all dated
21.03.2017; was chedap which was not only havimg Inw qualitv but also

wvervalued by the exparters.

19.3 The summonses were issued 1o eXporters ab their registered addresses
which were returned by postal nathorities: Further, during the course of
enquiries none of the exporters appeared belore (e Customs aul b les 1o gve

their statements. The Customs authorities al Mumbai also reported tiat the
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addresses are residential address and no soch commercial activities were

rurining over there.

1944 The value of the export cargu vaned from INR 45 Lae to INR 104 7& Lac
and e amount of drawback tiereon as clafrmed by the exporiers vased Trom
INR 2.65 Lac to INR 7,92 Lac. Whole of Uie cargns were being exported to
Diibsai that too to one company only. Inidally the exporters tried to amernid fhe
export doeuments, however, mallyv three exporters. oyt of five, surrendered

thelr cargo to Customs Jor auction purpose willingly,

19.5 During his volun tary statement dated 27.04.2017, Sh. Thalckar,
authorized signatory ol the Custorms Brokers admitted that he had not seen the
Carpgo. that the KYC was veriliod throwghh DOFT Websiw onlyy thal the
documents were received m_rnugh their lorwarders M/s Manoi Kannar,

moreover the check list was alsa ol approvee from him.

196 8h Mano] Karnar in hie volun tary statemenr doted 28.04,2017,
adpiitted that he had pot seen tic cargo: thar the documents were received hy
him through one Dinesh Bhanushali; that he agrecd to the cortents of the
stutement of Sh, Sagar Thakkar.

9.7 The account statemernt of Mjx Monarch Colleclion and Truding as
provided by M/s Axis Bank Litd., indicated that M/s Wala lnternational and
Super Trading were engaged In the transacdon with M/s Monarch Collection
and Trading

10,8 The Customs Brokers did not receive the docurrments tivecly (rom the
exporters and failed to produce the exporters belore the Cusioms Authorities,
they dhid not checked the cargo and received the documents through their
lorwarder which also had receivied the documents throgsh anuther person,
which was not found existing sl the declared address, The cuswoms brokers
vetted the check hist from the forwarder and nof from the Customs Brokers.
Thius none ol them knew tie exportees personally or had at any poeint of wme

Wi exposed ta/ laced the exporiers,

19.9° The scrutiny of the documents revealed that the 06 nios, of aforesaid
shipping bils were filed under mentioning the nature of cantract ya CIF basis,
whereas the exporters had ot rienttoned Lhe lnsurance or freighe i their

imvoices, The invoices reads the nature of contract as 1%0 days 1) A Basns,
20. Conclusion of the investigations;

200 From (he foregoing discuss<ions in para-suprg i appedred that the
exporters werg members. of a syndicaw, whose sole Intent was o oxport the
impugned cargo and avail drawback. The act of omissions and commissions

done by the exporters, the Customs Brokers and the forwarder defear the very
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purpose of export benefits allowed (o the genuine exporiers under the Customs
Law,

20.2 In the light of above facrs and areumswances it seems that the whole
plan was ‘masterminded by one person/ s}-'ndi‘;catc with sole intent to avall

higher amount of drawback irom the Govern ment excheguer.

21. Role of the exporters:

210 In the light of the aloresaid lacis aid crredmstances of the case, all the
aforesaid 05 exporters were working for a commuon syndicate. The modus
dperandi adopted by the CXPOTIErs were 10 procure a carpe which was cheap
not oaly In terms of value bat also [ terms ol quality smd Geopvalue the sarme
o avail higher amount of drawback. lg case an alert Customs olficer stops
them they would make excuses and wold bring another set of invoices ity
order 10 export 1the CATZO. Thev used (o aperate from a address which though
EXISLS but is a residenijal coraplex and no commercial wetiviics aye runzing
over Lthere, so that the authorites could not cateh them, il the carge s put on
hald. Finally they would surrender the cargo to the Customs, if thev could not
found any other way oul.

21.2 The sole intent of the CAPOTLErs was o export the goods and w avajl
fagher amount of drawback. They also produced another seis of | naveices lor the
SEMNE carge staling that their supplier harl supplied them with tle chieap/low
Guality eargo and requested (o sllow them to export ort e Gnisis of fhe nvaices
issued lately,

212 la the light of facts and ciroumstances as mentioned 0 para supra it
appeared that the exporters by their acts defeat the very purpose of export
henelits allowed ta the genline exporters ynder the Cusatoms Law and rerdeis

the cargo ligble to confiscation and themselves liable o penal action,

214 The act of omissions and commissions commitier by the eXporiers
resddered the CAargo lizble o confiscation under Secdtion 112 [ and 118 (b) af
the Customs Act, 1962, They are also liable Lo pendl action under Seciion 114
(if) and 114 AA, of the Custams Act, 1962,

22. Role of M/s B N Thaklard Co., the Customs Erokers and Sh. Manaoj
Kannar (the forwarder):

22.1 Both the ahove persons were also involved in this syndicate inasmuch as
they produce/ ecause to produce the impugned cargn belore the Customs
Authorivies, whicli they knew or had resson ta belwve, was liable 1o
confiscation, inasmuch ag they did nor check the Cargo or «amy sample of it
belore producing the same te the Customs; none of them had ever mei the
eXporters personally or had verified the aflecedents of the exporters through

some Independent source bul [or the DGFT website and thar is why thoy Tailed
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la: produce the exporters belore: Customs. The Customs Brokers verified the
check list from Sl Mang) Kannar, who himself pettipn i clocuiments through
another person, which apparently is non-existing. The shipplng bills fled by
the Customs Brokers on behalfl of the exporters read the nature of Con lract as
CIF which could not be subsrantiated fram other docurments vz, the
corresponding (nvoices produced b them along Wit the ¢ free, The Customs

roker and the forwarder only negptiated their monetary conslderation and

were careless about fulfilling the recrudtment of law and their s tutory duties.

22.2 The act of omissions and commissions commilted by the Customs Broker
and e lorwarder rendered themgelves liable o penal action under Section 114
() and 114 AA, of (he Customs Act, 1962,

23, Valuation of the Cargo:

23.1 The marker enquiries conducted by Uhe Customs Slhwers altong with e
Customs Brokers regarding the range for the valuation of the gooels attempted
to be exported under the impugned Shipping Bills. Under the market ENLIry
no fix/definite price could Be obtaired, however a range (Minimom - Maximym
price) was obtained. As per the price (per picce) croerged oul of the morker
enquiry i appeared  that the exporter had overvalued 1he cargo by
dpproximately five times of the price vis-d-pis the market price. Therefore, in the
mierest of justice it was decided 1o adapl a mean value of the market value (per

piece], which was emerged oul of the market cnquiries as nder:

‘Table - 7 (Amount in INR)
PEr D Name of | 8. B. No./ Description | Assessa | no. of | Value as | Ass,
' No. | Exporters dante of Goods ble Pes, | per Valuge
i Mg valt g et derlaved
| | [per vh Ly
I | piece) -
L Wala 4477415/ ' Polvester 175 14400 | 2520000 7163251
‘ International | 02.03.17 ‘Bablv'
| Romipier B .
27 [Cdo- HSSTIS) | Polyester [ 137 5 | 15000 | 2478000 | 10977756
] 02,03 17 | Frach '
'3 I Global | 4443537/ o 175 118000 | 3150000 | 10478160
. R ) . = -do - I
| Enterprises 01.03.17 : _
4 'Super Trading | 4477514/ | Ladies 1125 17700 | 1991250 | 4683420
(T 0203.17 | Uncler
I_ | Larruits ) J ' -
7 | Monawch 24208/ | Polyewar | 175 LEdBy 223000 | 0ipTanT
o || Callection 02.03,17 | Baby
| and Trading _Romiper o
e T Gimd | 4442876/ | Ladies 1125 [ 17700 | 1991250 | 4507791
Enerprise 02103.17 | Undey |
| | | Ganmients | . |

24. The Charge:

24.1 In view of the above M/s Wafa International, Office No. 317, 38 [oor,

Dheeraz Heritage, Nr. Santa Qruz Bus Depot, SV Ruad. Santacruz West,
Mumbai-400 054, were issued o SCN ND.S/JS—J:’;QI'EanEI[BQ’CH,!\'!{]?T)—I.F
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daved U?.O’g‘.zt}l?' asking them 1 show cause o the Adetitional Commissioner

of Custanis IAdjuiﬂ"L{‘ﬂtit}nI)‘, having his office situated at room no. 102, Ist fluor.

Public Users Building, Custom House. Mundra, Murndra Part and SEZ as to

whiy:

fi)

(ii)

(111)

The assessahle value of Rs.7 L3251 /- of U Carpo. e, Polyestar
Baby Romper attempted to be exported under S/Bill Na, 4477415
dated 02.03.2017 and the assessable value of Rs.1.04, 78,160/ of the
carga L.e. Polyester Fiocks af wempted to be exported under S/Bill No,
4478745 dated 02.03.2017 ss determined by thre txporters M7 s Wats
internafional should not be rejecte in terms uf Rule 8 and the same
should not be re-determined ar Rs. 25.20,000/- for S/Bill No.
477413 dated 02.03 2017 and Rs. 24,735,000/« for S/B Ng 4478745
dated 02032017 under Rule & of the Customs Valuation Rules
(Valuation of Export Goods), 2007,

The carge ie. Polvester Paby Romper attemptod to be expoited under
S/Bill No. 4477415 detedl 02.03.2017 and U eargn Polvéster Frocks
atiempted 1o be exported  under S/Bill No. 4478745 dated
02.03.2017by the exporters M/s Wafa Internanonal should not be
confiscated under section 113 (i) and 118 (b al the Customs Act,
1962,

The penalty under sections 114 and 1 LHAA of the Customs Act, 1962,
showd 1ot be imposed on them for their aloresaid acts of omission

and cormmmisstons,

24.2 In view of the above M/s Clobal Enterprises, Office No. 79, 1 floor,

Ashoka Shopping Centre, [T Marg, Mumbai-400 00lwere issted a SCN
NowB/ 15-152/Eng/SIB/CHM/ 16 1T dared 07.09.2017 asking them w show

Sause o the Additonal Commilssiuner ol Customs (AL i ciiun), lraving lls

office situated at room no. 102, lst foor, Public Users Building, Custom House,

Mundra, Mundra Port and SEZ as. 1o why

i)

(i)

The assessable value of Re 10472160/ - wl vhe cirgn Le, Polyester
Frocks attempted w be vXported under S/B{ No. 4443337 dated
U1.03.2017 as determined by the exporters M/s Global Enterprises
should not be rejected in terms of Rule 8 and the same should not be
re-determined at Rs, 2 A0.00Q/- under Rule @ of the Cusfoms,
Valuation Rules (Valuation of Export Goods), 2007,

The cargo i.e. Polyester F‘mcks-a‘rtﬁmpr;ed to be cxported under S/Bill
No. 4443537 dated 01.03. 2017 by the exporters. M7/s Global
Enterprises should not be confiscated under sectivn 113 (1) and 158
(b) of the Customs Act, 1962,
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(i) The penally under sections |14 and 1T4AA af the Cusioms Act, 1962,
should not be imposed on them lor their aloresaid acts of Omission
ar] commissions,

24.3 [n view of the above M/s Super Trading Co,, Ofliee N aU9 7B, kehinogr

Compound, Swastik Disha Corporation Park. LBS Marg, Opp. Shreya Cinema,

Ghatkoper  West, Mumbai-400 086, were issued a SCN  No.S/15.

152/ Eng/SIIB,/C HM /16-17 dated 07.00.2017 asking them w show cause

the Additianal Commissiomer of Custrms [(Adyudieat i, laving his ollice

sitbated ar room noe. 102, Ist {loor, Public Users Building, Custom House,
Muandra, Mundra Part and SEZ as wr why

b The assessable value ol Rs. 4683420/~ al the cargp i.¢. Ladies

Undergarments attiernpicd (0 be exported Unde /3l No, 4477514

dated 02.03.2017 as determined by the exporters M/s Super Trading

Ca should nor be rejected an terms of Rule & and the same should

not be re-determined at R, 1991250 /- under Rule & of the Customs

Valuation Rules (Valuatiun of Export Guods), 2007,

(i) The cargo Le. Ladies under garments attempted 1o be exported under
8/Bill No. 4477514 dawd 02.03. 2017 by the exporters M/s Super
Trading Co. should noe Iy canhscated under soonun 113 {1} and (18
(b} of the Customs Act, 1957,

(1) The penalty ander sectinns 114 and 1 T4AA of the Customs Act, 1962,
should nor be impoyed un them for their glomsagid acts of omissian

and commissinns

24.4 In view of the above M/s Monarch Collection and Trading, Office No.
509/B. Kohineor Compound, Swas il Disha Corpuration Park, LBS Marg, Opp.
Shreva Cinema, Ghatkoper Wes, Mumbai-400 O8h, Weére saued g SON
No.S/15-152/Enq/SIB/CHM/ 16-17 date 07.09.2017 asking them to show
cause o the Additional Commyissioner of Customnis (Adiudication), having his
affice situated atl room no. 102, 1sr tloar, Public Users Building, Custom House,
Mundra. Mundra Port and SEZ as 1o wlry
(i} The assessable value ol Rs. 91 07267/- of the cargo ie. Polyester
Baby Rompers attempted to be exported wnder S/Bill No, 4484208
dated 12.03.2017 as devermined by the esporers M/s Monarch
Collection and Trading, should roL be refecled i keris of Rale 8 and
the same should not be re-determined at Rs. 32,34.000/- under Rule
6 ol the Customs Valuation Rules (Valuaton of Export Goods). 2007,
(i) The cargo ie. Palyester ba by Rompers attempted to be exported
Under S/Bill No. 4484298 dared 02.03.2017 by ihe exporters M/s
Monarch Collection and Tradin g should nut be confiscated under
section 113 (i) and 118 (b) of the Customs Aet, 1662,
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(i} The penalty under sections 114 and 1 14AA of the Customs Act, 1962,
should not be imposed dn them for their aloresaid aots of omission

and commissions.

24.5 o view of the aboye M/s Girri Enterprise, Olfice No. 79, I floor, Ashoks
Shopping Centre, | T Marg, Mumbai-400 00} were fssted a SCN No.8/15-
182/ Eng/SIIB/CHM/ 16-17 dated D7.092017 asking them o show cause o
the Additional Commissinner of Customs  (Adjudicatianj, laving his olfice
situated at room na. 102, 1st floor, Public Users Building. Custom House,
Mundra, Mundra Port and SEZ as to why:

) The ussessable value or Rs.45,07,791 /-0 vhe targo e, Ladies
undergarments atlempled 10 be exported under $/Bill No. 4442876
dated 02 03.2017 as determined by the Xporters M/s  Girr{
Enterprise. should not be rejected in terms of Rule 8 and the s e
showld noy be re-determined at R, 19.91,250/- under Rule 6 of the

Customs Valuation Rujes (Valuation of Export Good s, 2007,

{H) - The cargo i.e, Ladies U ndergarments artempted to be exported Under
S/Bill No, 4442876 dated 02.03.2017 by the exporters M s Girng
Enterprise shauld noy Ly conliscatod under eeewor 173 (1] aind (1%

(b) of the Custarms Act, 1962,

(H) The penalty under sections 114 and 11444 of the Customs Act, 1662,
should not be imposed oo therm for ileir aforesnid acts of amission

and comrmissions,

246 M/s B N Thakkar and Co., Raom No, 207, Nilesh Park, Gandhidham -
370201 and Shii Manoj Kannar. Proprictor of M7s Sarmar Shipping 201, 2nd
loor, Mam Complex, Gandhidhan, were cailed upon 1§ shdlte cause w the
Additional Commissioner of Customs '{Adjrudlc-a ton), having his office situated
at moom no. 102, Ist floor, Public Users Building, Custom House, Mundra,
Mundra Part and SEZ ds 1o why fhe penalty under sections T4 and 114AA of
the Customs Act, 1962, should nar be trapostd on them i Uieh afresald nots

ol omission and commissions.

WRITTEN SUBMISSION:

25, The exporters in the case in hand, did sulas(y ther wrTien

submissions nor they or any representative on behall of them appeared for
personal hearing, Only eustoms broker and [orwarder has submitted (lieir
wrilten submissions and apprared for hearing on stipulated dates, whicl is as

urider:

251  Written Submission of M/s. B N Thakker (CB); The customs broker,

vide letter dated 09.01.2019, inter alia, submutred that thev are abeying
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Customs Act, Rule and other allied Acis properly. Shri Marioj Kannar has given
them export documents for the iy live exports agd askor them o file total six
shipping bills as per law, they have obrained original KYQ Doctmerits duly
Aauthorised by their respective Banks then alter they have Fled the shipping
Lills aui the basis of documents received (rorm Sliri Mand] Kannar vide -sh‘ip’ping
bills No, 4477415, 44988745, 44 3237, 4477514, 449892398 mrel 424287/ all
dated 02.03.2017, All the sh ipping bills have already purged as they did not
processed with registration of goods as they sensed some misconduer in the

said shipment.

2o 2 Alter filling ar Shipping |lls, they have received uoods through two
irucks along with manufactarei’s invoice issued by M/s. Bhavani Textile,
Bhiwandi wherein deseription of goods was meationed as “Mixed Chindi™, this
fact was Informed to him by his sullf and they held thi cargo lor resistration.
He was ot of station thal tume, therelare, He told his team ta all BCLIOMS
regardiiig said shipment antil his rerurn and to inform the customs, Mesntime
the customs seized the cargo furthermore, they have surrendered the said
Cargo 1o tustoms giving them rghs 1o dn whnt seem worthy with the carpa, as
Lthey were not a part of this syndicate or had any Inlenuon of assisting the
guilty, Thus, the noticee requested to drop the allegation made in the show

Callse notice,

253 Written Submission of Shri Manoj Kannar, Prop of Mjs. Samar
Shipping (Forwarder): Shii Manaj Kannar, vide letter daterd 10.01,2019, pter
alia, sitbmitted that M/s, Samar Shipping are freight forwarders, i, they hgve
only made arrangement of comaitiers 1o his clients as poy rerpuairement. He was
Contacted by Shn Dinesh Bhanushaly ard autharised personnel of M/s. Pacesh
Enterprise (E.'maﬂ:paz“,e,shbhai.enterﬁrisa@gmzﬂl.comI lor customs clearance of
the consignment. He told ShriParesh to contaot a CHA, as he was freight
forwarder. Shri Paresh Bhanushall then contacied ciatams broker M/s. B. N
Thakker & Co. a recognised CHA of Gandbidhar. He (Mano Kannar) had
arrenged the necessary documents and KYCs of the elicnts arirl forwarded the
sanme 1 M/s. B N Thakkar & Co. it was Uieir sole role as lorwarder in this

consignments,

4

254 After that be never met personally with the parties and the ducuments
were cecelved through courier vide Waybill No.1675101018455 [rom M/,
Paresh Enterprises having its place of business ai Vashi . Nevi Mumbai. He has
frcliosed copy of envelop recewved from M /$. Paresh Enterprise. He being a
lorwarder was incapable and even incompetent to assess the value of 1he CANgO.
Fhis way the first time he was dealing with such type ol cargn, He submitted

the copies of relevant documernirs with the submission nnd reguested 1o o
op l
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the proceedings since he only aered as forwarder and haye no liability or

responsibility in the case.

PERSONAL HEARING

26,1 M/s. B N Thakker (CB): Bhri Sagar Thakbker, representative of | he
Customs Broker, M/s. B N T hakker, appeared [or persanal hiearing, held on
09.01.2019, wherein he, inter alia. reiterated that shippiug bills filed by them
liave: been purged. After seeing the cargn, they came o know that it was chindi,
they did not register the carga with the customs Tor examimation becaise they
had come o know of mis-declaration of description and value of expart goods
which was actually mixed chindi. He requested 1o drop the proceedings against
them as they acted in bonalide manner.

26,2 Shri Manoj Kannar: Shri Anond Singhal, Advocale apprared for personal
hearing on behalf of Shri. Manoj Kannar which was held on 09.01.2019,
wherein he. inter alia reiterated that Shri Mangj Kannar was the forwarder and
this exporters gov in touch with Fim. Arngl as per their request. he inrraduced
the exporter to the CHA M/s B N Thakker, Alter the case was made by the
SUB, Shri Manoj Kannar called to the exporter on the mabile number available,
nowever, the sa called exporters were unresponsive. The learned Advecate also
stated that actions ol his client wisre bonalide and requested 1o diop the

ph_:]p:'rcclings.
DISCUSSION AND FINDING

27. I have carcfully gone through the case records as well us written
subymissions macle by the noucees wrd record of whe perstnal (rranog. 1 lind

that the issue is common in all the exports, under the 06 shipping bills filed by

5 exporters.
271 The issues under comsideration in Uus case are whether

(i The assessable value of e targo attempted to be exparied under the
S/Bills in relation ‘to 06 shipping bilis filed by (ve eXports as
merntioned in the notice. as determined by the expuorters liable 1o be
rejected in terms of Rule 8 and the same (& reguired oo e re-
determined under Rule 6 of the Cusiors Valuation Rules (Valuation
of Export Goods), 2007.

(i) The cargo airempted ta be exported under the $/Bils i relation o 0t
shipping bills filed by five exports as fuentioned in the notice, by the
exporters liable to be ranfiscated under section 11 301 and 118 (b) of
the Customs Act, 1982,
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(iii|Penalty under seericns 14 and 1] 4AA ol the Customs Act, 1962, on
all five exporters as discussed in the notice; liable ta be impused nn

them for their aloresaid acls of oussion and commissinns.

(v)Whether, M/s. B N Thalklor, (CB) and Shri Mano Kanmar. Propricior
of M/s ‘Samar Shipping are liable for penalty under secton wnder
sections 114 and [14AA of the Customs Act. 1952

27.2 1 lind that none of the expanter has fled weitten sulsnisston wiuy respect
to the notice nor any exporter has appeared for personal hearing. The hearing
[Lrters issued 10 the exporters hive heen returned back Trom the postal
authority un-delivered with aremark "Lelt”.

27.3 1 (ind that during the investigation al the case. none of the exporiers
have appeared to record Lheir statements under Section 108 of the Customs
Act, 1962 even after issuance of npeated remindersg on various dates ard
summonses. | Ond {rom the expoert documents as well from fnviestgn hion
that the exporters attempted o export the low valued wearing apparels. Le.,
Polvester Baly Romper, Polyester frocks and Ladies under Garmenis bv grossly
Overvaluing the impugned goods ra avail higher drawback. Therelore, the
wearng apparcls were seized wiider panclinama ane scwzure  memo g ted
10 03,2017 under section 1 10(1) of the Customs Act, 1962 on reason:ble belief
that the impugned goods were liable to confiscation under Seatiori 111 of the
Customs Act, 1962,

274 Market enquires were conducted by the department along with Ms, Kiran
Thakkar; F-Card holder of the Customs Broker regarding valuaton of the
goods on 21.02.2017. During the enquiry. it was eonfirmed that the suid export

2ovds were overvalued as mentioned n the rmovice

27.5  During the investigation, summonses were issued to all the exporters
bur nivbady turned up, therelore, 1he regisiersd addresses of all the exporters
were verified through Mumbal Custams, Thie Customs Adithorities st Mambai
also reported that the addresses ape resldential addresses and no such

commercial activities were running over there.

276 Talso ind thar all the expocters have sitbmitted letiers allegedly daied
U9.0G. 2017 addressed to the Deputy Cominissioner Exporl, Cusiom Hoyse,
Mundra wherein they have submitted that there was some mistake of their
supplier had sent low quality and not well packed cargo nt Mundrea, When their
CHA told abaut this mm@tier, ai the sane tme they touk aciion regarding 1 his

mauer w suppler. They have givern order lor best quality and well packed
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cargo. Thus, all the exporters submitted another invoices with proper value of

the cargo and requested Lo give permission o export the gonds,

27.7 On perusal of the ahoye Jetters ol ali the live exporis, 1 imd 1hat when the
panchnama was drawn on 10.03.2017 then the doubt arises as to how the
exporter got the knowledge of questionable quality an 00.03.2017. 1 find thal
the said letrers dated 09.03,2017 were received i the Cusiom Hiouse only on
24.03 2017, All the leiiers. are idenndeally worded and i same [unls & size, 1t
makes it evident [or me that same person who Is bebind this scheme has
submitied the predated letters as s tutored afterthought. 1 find that it is & fyile

atremipt to legitimise thve artermpt to mis-declare the eXPoT CHrgn,

27.8 I find that, the value of rhe eXport cargo varied lrom Rs.43 lakh to
Rs.104.78 lakh and the amount of drawback thereon as claimed by the
Exporters vares [rom Rs.2.65 lakh to Rs.7.92 lakh. Al the expar, consignments
are destined for Dubai and that tun to brie company only, (nlally the exporers
att;:’mp-wdu o amend the export documents, however, Rnally lollowing three
exparters out of five surrendered their cargo ta Customs fir auction purpose
willingly. They are M/s, Wafa International. M/s, Super Trad ing Co, and M/s,
Mornarch Callection and Trading,

274 The account statement nl M/s Monarch Collection and Trading as
provided by M/s Axis Bank Ltd, indicated 1ha M/s. Wata lnternataral and
Super Trading were engaged in the wansachon wits M /8 Manarch Colleciion
and Trading which proves that the cxporiers were members of a syndicate,
whose sale intention was ta expoil the impugned goods at.a higher value and
1o avarl higher drawback. Tlie act of omissions and commissiong done by the
eRporters, the Custons Brokers wisce purposelul and wilh ioteid o ger undue

Drawback benefit by inflating the export price of low value garments,

27.1U0  From the above discussion | find that all the aioresaid 05 EXpOrters
hatv adopted a common  modys operandl wlhlel s g prrevre. R gl e
sarments and overvalue the same 1o avail higher amount of deawback.
However, when detected and imercepted by the department then make some
lame excuses and Marnish anotlier set of invoices in order 1o export |he cargo.
These 05 exporters operate friom addresses, which though edwis phyag ally L
were @ residential premises of some ofher unrelated person & nor an office
premises, so the identity of these so called exporters remain camoullaged and

convealed

2711 I ind that all the 03 exporters have on purpose by desien and infear
have mis-declared & inflated the value of low value garments o obrain unduly

and llegally the higher drawback. | hold that, all the goods (Garments) covered
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under six shipping bills of U3 exporters mentoned in Table-l are liable for
confiscation under Section 113(i) read with Seetion H8(B) of the Customs Aet,
1962, The 05 exporters viz. 1] M/s. Wala Internatong, (2} M/s. Global
Enterprises, (3) M/s. Super Trading Co., (4] M/s, Manareh Qollection and
Trading and (5] M/s. Girrd Enterprise are liable [or penalty under Section

LI4fiu) of the Customs Act. 1652,

27.12  The exporters have intentionally mis-declared the higher value ta avail
the higher drawback; even at the tinie of investigation. instead of tendering
stalement and to assist the investigating officers, the exporiers have produaced
meveaces of low value and requestd o release the CRIEG 10 vkpart. Whep the
exporiers were called frequently thirough summonses, three exporters out ol
five have relinquished the goods. Thus, they had tried 1o purposelully mis-lead
the investigation by not producing themselves for mvestigation though their
registered office was npr available a1 the glven wddresses, They have no urtly
given their bogus addresses, but also raised Invoices with false and mis-
declared high values for low value garments, | hold that all the 03 exporters,
whose names are detailed above, are liable for penalty under Section 1 14AA of

the Customs Act, 1962,

DISCUSSION ABOUT ROLE OF CUSTOMS BROKER

28.1 1 lind that during the in vestigation the authorised prrson, Shri Ssgar
Thakler of the CB was asked whether they lad abtaived suchoriss Gan [rorm
the exporters, he said ves. Bui when he was asked aboul details of documents
receved for filing of shipping bills, he stated that the CB had received involce,
packing Usi, KYC [rom Shri Manoj Kangar a Forwarder, Shri Sagar never
decluied that the CB M/s. BN Thulkkar & Co hadd duver received sy
authorisation from exporters who later were found fo be non-existent at given
address. | also find that the CB had produced all ilie ex porL relarved documernts
bur not produced the authorisanon letter during investigation nor during
adjudicanon process. Even iu writien submisslon, the U8 has aubnutred gt
Shri Manoj Kannar bins given them sxport documents 10T the total five exports
and asked them to file total six shipping bills. Thus. | find that the CB has

conwavened the provisions 11(a) al CBLR. 2013 (as amended)

28.2  The CB. vide his written subrmission submitted that after filing of
shipping Bills, they received goods through two trurks bearing No. GJ15-YY-
9082 and GJ12-AZ-0408 along with manufacturer’s invoice issued by M/s.
Bliavani Textiles, Bhivandi under which i1 was mentiore vunds descriptlion as
“MIXED CHINDI®, they kept on hold the cargo fos further clarificstion [rom Shri

Maraj Kannar of their exporters,
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283 | find that it was the oblisation on the OB 1o bring the matter to the
notice of the Deputy Conmumissioner of Custuns or Assistanl Commissiorer ol
Customs in case df non-compliance, or mlis=declaration of goods instead of
mforming to Shri Mano] Kanfar or the exporters. Thus, the CB has

contravened the provisions af | Hdl of CBLR, 201 3 tas amerngled),

284 The CB has argued in written submission that Shri Manoj Kannar has
#iven them export dodiments for the total five exports and aslkeed them fo fle
total six shipping bills; that they have obained original Kyc Docurmients duly
authorsed by their Fespective Banks then mller Utey lave (iled Lhe shipping

bills on the basis of docurents received from Shri Mangj Kannar,

28.5  Whereas, Shri Sagar in his sta lement tendered that thiat they received
whole set of documents viz. !nvoice, parking lisy, Ky< Hirdigli 9B Mana]
Ramnar only: that they had cerified the [BC auhentcity online from DGET

websive.

286 There is contradiction in the statertent of 8hri Spear Takkar and in
wiitien submission of CB. It is on recards that the CB had not verilied the
antecedent, identity of the exporters and functioning of his client at the
declared address by using reliable. independent, authientic decuments, data or
ialormation, pardeularly when |l txporters had pol mpmoeached the CB
divectly [or their export work, Oaline verification of IEC unly Is nar sulficient 1o
verify antecedent because IEC is givenn by DGFT online without verifeation of

cliens.

287 Shn Sagar has also tendered in his sta tement that e gor veriled Check
list from Shr{ M'aan Kannar (Ferwarder), as e was not in direct contact ol the
exporters and he was not in dirizct touch of the exporters. [ lind that the
Customs Broker was supposed Lo get verily the cheels ligt rom the exporter
instead of Shr Manoj, because S Manoj Kannar was getting the documents
from another persons. who were non-existing. | alsa find that evin after getting
nwtiee ol fraudulent attempt of export by the exporiers, the CB has never tried
1o eantact the exporters nor they oot dome the verification of e exisence o]
the exporter company. Fram the records I is not Jorthcoming that wlter
receiving doeuments from Shri Manoj kannar, the CB had ever tried 1o contact
the exporters. Thus, the CB has contravened the provisions af regulavion 11(n)
al'the CBLR, 2013 jas amended).

28.8 I find that subsequently some leflers were received at the Customs
Holtse, viz., request letters of all the exporters dated 09.03.2017 in respect of
giving another inveice with proper value (low pricel of the carpe and sllow them

shipment [or export. Further [ lnd that 1hiree exporters, viz., M/s. Wafla
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Interndadonal. M/ s. Super Trading Co., and M/s, Mojearch Collesuon &. Trading
submitted their letter dated 28.07-2017 in respect of surrender of thelr carga,
All the abeove letters were acknowledged/ received at inward section / Sevattam
dal the Custom House with office seal/ stamp of the Cusiom House, On the
otiier hand [ also find that all the rummonses Issued 1 the expomer returned
back from the postal authori by undelivered from the address given on their
letter head, These lucts indicate that some en try was warking on behall of the
expurter. There are enough indications that the CB has worked ands in gloves
with the exporters in an attempr 1a acilitate the overvaluntion of o vl ue

2 MTIenis.

289 The shippmg bills filed by’ the Custom Broker un hehall of the exporters
declared the terms of payvments CIF whych could not be sulystss Lated with any:
other documents as well as the declared value which in wsell Is misleading and
mis-stated. The Customs Broker was evidently carcless aboui falfilling their

stitutery duties under CBLR. 2017 as a Custom Bioken,

28.10 From the above discussion, 1 ind the act of CB have helped in rendering
the expart goods liable for confiscation under section | 13(i) of the Customs Act,
19G2. Therefore, | lind thai the OB ig an abettor in making goods liable for
conlistation under Section LL3() of the Castom Aer, 19462 and hence hable Tor

penalty ander seetian 114(ii) of the Customs Act, 1962,

<641 The CB knowingly and intentionally involved himsell in the expori of
overvalued goods and used [hlse and ineorrect material by [Ming the Shipping
Bills w facilitate the impugied exporiers, produced false and  incorrect
declaration before the depariment and statements, Their act lor omission and
cotrmsson and ro facilitate the unserupulous exporters [or self-monetary
consideration rendered themsolves for pencly v Setfun 11348 of the

Customs Aer, 1962,

DISCUSSION ABOUT ROLE OF MANOJ KANNAR

291 1 lind that during the [nves igation Sl Mana] Uemnae wass ackid as o
how the experters knew him, wherce upon he tendered in [is statemenl thiat e
didn™ know the exporters personally but one person namely, Shri Dinesh
Bhanushali called him from mabil No.0&245 64329 (detail address not known)
19 buek the containers (or Dubm and Customs clearanoe warly 1 har My Dinesh

Bhanushali resides at Mangaldas, Ratadiya Falia. Tera, Kutch:
29.2 During the course of investigation efforts wWere made 1o locate St Dinesh

Blinushali S/o Bhanushali Narpy and to Issue ST >, One olicer rom

Custom House., Mundra was deputed to visit the above address. On enguire, it
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was observed that no such person was existing/ residing over there. He was

tried o contact on above given number but the said mabile n umber was [ound
our .ol reach.

29.3  8hri Mano] Kannar subnitted copy of envelop sent 1o Him by Shri
Dinesh Bhanushali, with his written submission whersin the address Is shown
as under:

Ea resh Enterprises,
Ollice No. 113, Malika Cham ber, {
Plot No.14/15, Seetor-19¢,

Vashi Navi, Mo bai 400700 ‘
‘Mnb-ND;: QURSTESI 1Y/ B16.

294 From the above it is observed that Shri Mano] Kannar mis-lead the
lnvestigapont by giving wrong, adiuress and mohiie niaker of Shri Dincsh
Bhanushiali during the investigation Shri Manoj Kannar., furber submritted
that he told Shri Paresh to contacr a CHA, as he was Ireight Torwarder. Shri
Parcsh Bhanushali then contacted vustoms broker M/s. B. N Thalker & Co.
He (Manei Kannar) had arcanged the necessary docdments and KYOs aof the
clhients and lorwarded (he same w M/s. B N Thakkar & Co. However, Shri
Manof in his statement dated 28.04.201 T submitted that his friend, ie., Sagar
Thakkar Is doing work relaied (o Customs clearance. They (Shrt Manoj Kanner
and Sagar] finalised the rates of Custm cleararies I thes rise whereas in his
written submission dated 10.01.2019 he has stated fhat in these con signment
his sole role was ol Forwarder. He claims in his written submission that. Je
arranged necessary documents and KYC of the client and forwarded the sarme
to M/s. B.N. Thakar & Co. How fu got doclments g i nane exdinien PErsn
18 oL explained,

653 Shn Sagar Thakkar. in his statement dated 27 04,2017 has also
submitted that Shri Mano} Kanoar had direcred him o fle e Shipring bills:
that check list for shipping bills wire approved by Shri Manoj Kannar as they
were not o direet contact with the exporters. This (Al also proves direct
tvolverment ol Shr Manej Kanngr in overvaluation of the expoct cargo. He has
catrgoncally mentoned in s stoement thay they know the exporers. nply

through Shri Manoj Kannar and were not in direct contact with the exporters,

26,05 From the above Tacts | [ind that Shri Mano] Kavmar is alse found io
be Involved in the case as he produved the impuaned cares Lelore the Customns
Authorities; which he knew or has reasons to believe, that it is liable for
confiscation, He indulged himsell for his monetary benelits and did not take

vare o cver meet the exporters personally or o verly the antecedents of the
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cxporters through some independent source except for the DGFT website and
that is why they failed w0 produce the exporters before Customs. Slri Mangj
Kannar was not authorised (o apprave the chieck list as e was 1ol the ex porter
in the instant case. The shipping bills filed on behalf of the exporiers shows
ferms of payment as CIF which rcauld not be substantizied from other
documents iz, the carresponding invbices produced by flwem along witl tlie
cargh, Shri Maney Kahnar oy negouated lus monelary vonsidersuon and
never took eare of legality of exports and bonafides of exporters. He is also an
abertor 1n mal<‘ing the mmpugned garments mis-declared for value, liable for

conliscation under section [12(i) of the Custors Act, 1972,

30,1 The act ol omissions and commissions commiited by the Customs
Broker M/s. B.N. Thakar & Co. and the forwarder renderce thetnselves liable 1o
penal action under Rection 114 (il and 114 AA, of the Custorns Act, 1962,

0.2 Fram the above discussion, | find the act of Shei Manoj Kannar
renders the exporl goods lighle for confiscation under section 113(i) of the
Customs Act., 1962, Therefore, | find that Shti Mano] Kunnar is lable fof

penalty under Secrion L 1<(iig) of the Customs Act, 1952,

30.3 Shri Manoj Kannar knowingly and intent wonally and & purpose
mvolved himsell in rthe export of overval ued goods and used false and inearrect
raertal by liling the shipping ro Goilitate e impuened sxporters, produced
lalse and incorreet declaration Uelore Uhe deparunent and statements. His acr
for omission and commiission and to facilitate the unserupulous exporters for
selt- tionetary consideration rendered themselves Tor perialty under section

[14AA of the Customs Act, 19G2.

31, Iriview of the above, 1 pass the following order,

ORDER

A. WAFA INTERNATIONAL OFFICE NO, 517, 57 FLOOR, DHEBRRAZ
HERITAGE, NR. SANTA CRUZ BUS DEPOT, S V ROAD, SANTACRUZ WEST.,
MUMBAI-400 054:

(1] 1 Hereby reject the assessable value of Rs, 71,63,251/- ol the caren ie.
Polvester Baby Romper autempted ww be exported under S/Bill Noo
4477415 dated 02.63.2007 and the assessille valuwe ol Rs.
LO%.78.1607- of the cargo, ie.. Polyester Frocks attempted to be
exported under 8/Bill No. 4478745 dated 02.03.2017 in terms of Rule 8
and order the re-determined value of Rs.25 20.000/- for S/Bill No.
4477415 dated 02,03.2017 and Rs. 24.75,000/ - for 2/12 No. €4 78745
dated 02.02.2017 under Rule & of the Customs Valuarion Rules
[Valuation ef Export Goods), 2007 be taken as correct value.
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(1) 1 order eonfiscation of Polyester Baby Rompers ane mpled to be exported
under S/Bill No, 4477415 dawd 09 U3.2007 aud the cargo Folyestee
Frocks atiempted to be exported under S/Bill No, 4478745 dated
02.03.2017 under Section 113 (i} read with Section 118 (b] of the
Customs Act. 1962, [ allow (he rederaption of the confiscated goods on
pavment of fine of Rs.10,00:000 /= frupees ten Wl on Iyl i1 Werms of

section 125 of the Customs Act, 1962,

(il impose penalty Rs.20,00.000) - fupees twenty lakhs only] on M/s.
Wala Jmemational, Mumbai woder seetions 114 Ll the Cusroms AcL.
1962,

(iv)] impose penalty Rs.3,00, D00/ - (rupees live lakhs only) on M/s. Wala
International, Mumbai under sections | |4AA of the O Lstoms Ao, 1962,

B. M/S GLOBAL ENTERPRISES, OFFICE NO. 79, 18T FLOOR, ASHOKA
SHOPPING CENTRE, I T MARG, MUMBAI-400 001"

(11 1 reject the assessable value of Rs. 10478160/~ of the cargo, i.e.. Polyester
Frocks uttempted to be cupored under S5/Bil Nao 44433537 dated
1.03.2017, under rule &, as determitred by M/s Glubal Enterprises and
order that the re-determined value of Rs.31,50.000/- under Rule 6 of the
Customs Valuation Rules (Valuation af Export Goods), 2007 be taken as

the correct value.

(d) I order confiscation the ¢argo, ie., Polvester Frocks allempred g be
exported under S8/8ill No. 4443537 dated 01.02. 2017 by M/s Global
Enterprises under Section 113 (i) read with Secrion, 118 [b) of the
Customs Act, 1962, [ allaw Lhe redemprion of e eunfiseuled goads pr
payment of fine of Rs.6,00.000/- (rupees six lakhs only) in terms of
section 125 of the Customs Act, 1962,

(in)l fmpose penaluy Rs.12,00,000/- frupees fwelve lullis onlvi on M/s
Global Enterprises under sections 114 of the Clusloms Act, 1962, and

(W]l vmpose penalty RS.S.OO,}OOOJ - rupees three Lakhs onlv) on M/s Global
Enterprises under ] 14AA of the Customs Act. 1962,
C. M/S SUPER TRADING CO., OFFICE NO. 509/8B, KOHINOOR COMPOUND,

SWASTIK DISHA CORPORATION PARK, LBS MARG, OPP, SHREYA CINEMA,
‘GHATKOPER WEST, MUMBAI-400 086:

ol reject the assessable value of Rs4683420/- ol the cargo, 1., Ladies

-

Undergarments attempied 1 be exported under SGH Wo, 4477574
dated 02.03.2017 as determined by M/s Super Trading Co. in terms of
Rule 8 and order that the re-determifed value of Rs.1991250/- under
Rule 6 of the Customs Valuation Rules, (Valuation ol Export Goods). 2007

be taken as the carrecr value
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(1) I order confiscation the ¢uroo, Le . Ladles under wamnenisg atts mpted Lo
be exported under S/Bill Ng, 44775 (4 dated 02,03, 2017 by M/s, Super
Trading Co. under Section 113 (iy readd with Seetion 118 (b) of the
Customs Act, 1962. | allow the redemption of the conliscated goods on
payment of fine of R4 00,000/ - (mipees four lakli= emlvl in terms of

section 125 of the Customs Act, 1962,

(il impose penalty Rs.8.00.000/ - (rupees eight lakhs onlv| on M/s. Super

T‘xfatling Co. under sections [ 149 ol the Customs A, 1962, and

(i)l impose penalty Rs.2,00,000/- (rupees twao lakhs only) on M/s. Super
Trading Co. under sections 1 14AA of the Customs Act, 1962,

D.  M/S MONARCH COLLECTION AND TRADING, OFFICE NO. S509/B,
KOHINOOR COMPOUND, SWASTIK DISHA CORPORATION PARK, LES MARG,
OPP. SHREYA CINEMA, GHATKOPER WEST, MUMBAI-400 086:

i) | rejeel the assessable value of Rs.0107267/- of the cargo, e, Polyester
Baby Rompers attempied 10 be exported under 8/BUl No, 4484298 daled
02.03.2017 as determined Ly M Js Monarch Collsction and Trading, i
terms of Rule 8 and order that the re-determined value of Rs.37 A4 000y, -
under Rule 6 of the Customis Valuation Rules (Valustion ol Export

Goods). 2007 he raken as e carrect value

(i) I order conliscation the cargo, i.e,. Polyester baby Rompers attempted to
be exported under S/Bill No. 4484208 dated 02.03.2017 by M/s

Monarch Collection and Trad] ng uwoder Section 112 (1) read with Section

]

IS (k) of the Customs Act. 1962. 1| allow thi redemptivn ol the
vonfiscated goods on payment of fine of Rs.6.00.000/- (rupees six lakhs

only] in lerms of secrion 125 of the Costoms Act, 1962,

i b impose penalty Rs.12,00.006/- (rupees pwelve lnkhs anlyl on M/s,
Monarch Collection and Trading under sections 114 of the Customs Act,
1862, and

Vil impose penahy Rs.3,00,000/- (rupces three |akls only)l on M/s,
Monarch Collection and Trading under sections 1 19AA of the Cusroms
Act, 1962,
E. M/S GIRRI EN'.'I‘ERPRISE; OFFICE NO, 79, |IST FLOOR, ASHOEKA
SHOPPING CENTRE, I T MARG, MUMBAI-400 00
(] T reject the assessable value of Rs.45,07,791 /- of the cargo, he., Ladies
undergarments attempied 10 be exported under S/Bill Noo 4442875
dated 02,08.2017 as determined by M/s Girn Enterprise. in terms ol
Rule 8 and order that the re-determined value of Rs.19,91,250/- under
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Rule & of t.h'f:-(:usmms Valuation Rules (Valuation of Export Goads), 2007
be taken as the correct value

(i) 1 order confiscation tle CArgo. ie., Ladies Unteroarmen s A LLeTiptend
to be exported under S/Bill Nu. 4442876 dated (2. 03. 2017 by M/s,
Girri Enterprise under Section 113 (i) read with Section 118 (B) ol the
Custonis Aet, 1962 1 allow the redem prion of the conliscated ganes
on paymeri of fine af Rs 1.00.000/ - (rupees L nldys o nilv)in terms
of section 125 of the Customs Acr, 1062,

(i) I impose penalty for Rs.R.00.000/- {rupees ciglit lakhs only) M/s.

Girri Enterprise under seotions 114 al the Cuslams Ao, 1902, and

[iv) I impose penalty lor Rs,2,00,000/- (rupees twao lakhs only] M/s. Girri
Enterprise under sections 11484 of the Custorms Act. 1962

F | impose @ penalty of Rs.20,00.000/- (rupees lwenry lakhs only) on M/s
B N Thakkar and Ca., Room No. 207. Nilesh Park, Gandhidham — 370 201
tmdes Seotion L14(ifi) of the Customs Act, 1962 and alse impose a penalty of
Rs.5,00,000, - (rupees. five jpkhs u:un'_i_v) on thems under Secilan LLE4AA ol Lhe
Customs Act, 1962.

G. lunpose a penalty of 20,00.000/- (rupees twenty lakhs only) on Sh Manoj
Kannur, Proprietor ol M/s Sampre Shippirg 201, 29 (loor, Moamd Crmmplex.
Gandhidham under Section | 14(iii] ol the Customs Act, 1862 and alse IMpose
a penalty of Rs.5,00.000/- (rupees five lakhs only) on them under Section
LI4AA ol the Customs Act, 1962,

(Prashant Kaduskar) 277164
Acled ezl Cormimissianer,
Custom House, Munera,

BY RPAD/ BY Hand Delivery

To.

[ M/s Wafa [nternational, Office Na. 517, 5 Nouar, Dheeraz Heritage,
Nr. Santa Cruz Bus DEpDI;, S V. Road, Santacruz West, Mumbai-400
0354,

[i1) Mfan Global Enterprises. Office No. 79, 19 flaor. Ashoka Shopping
Centre, [T Marg, Mumihal 400 001

(i M/s Super demg Co.. Oilice Nu. S509/B, Koluoor € Corapoilrl,
Swastik Disha Corporation Parlk, LBS Ms:_rg, Opp. Shreya Cinema,
Ghatkeper West, Mumbai-400 086.
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vl M/s Monarch Collection and Trading, Office No. o09/B, Kohinoor
Compound, Swastik Disha Corporation Park, LBS Marg, Opp. Shreya
Cinema, hatkoper Wost, Mum baj-d 00 086,

M MY/ Girel Enterprsc, Office No. 79, 19 Nlgor. Ashiln Skopping Cen L,
I'T Marg, Mumbai-400 00| '

il M/s B N Thakkar and Co.. Room No. 207, Nilesh Park, Gandhidham —
370 20

Vi) Sh. Manaj !{ann'ari, Proprictor of M/s Samar Shipping 201, 2ua Hoor,
Mani Complex, Gandhldliom,

Copy to:
i} The Deputy  Commissioner of Custams (RRA), Customs House,
Mundra,
(il The Deputy Commissioner. Customs Broker Section, Customs House,
Mundra to take aclion hominst M/g. B, N, Thakler, us per CBLR.
2013, as amended, _
(i) The Depupy Commissioner of Custorns (SIIB), Customs House,

Mundra.
iVl The Deputy Commissioner of Custorns (Disposal), Customs House,
Mundra.
Vi The Depury Cominissioner of Cusloms | Bxport) . Customs House,
Mundra.
)  The ﬁcpuly Commissioner of Customs |( Brawback), Customs House,
Mundra,
wii]  The Deputy Commissioner of Customs. (TRC), Customs Hause,
- Mundra. _
W) The Deputy Commissioner of Customs (EDI, Cistoms Hause,
Murnidra.

(ix)  Notice Board, Customs House, Mundra,
(x)  Guard File.

[Fane 26 ~F s




