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¥. No. VIII/ 48-17/EXP/Dash/CHM/2019-20

yriginal No. | MCH/ADC/SK/122/2019-20

Shri Sushant Krurnar,
Additional Commissioner of Customs,

Customs House, AP & SEZ, Mundra

ier 15.03.2020

| 15.03.2020

' VIII/ 48-17/EXP/Dash/CHM/2019-20 dated

| 15.05.2019

| Noticee / Pa rty- / ii'M/mé_.nl)'iiﬁ#lnternational, B-350, Patelnagar

I, Ghaziabad,U.P.(IEC BLBPS6940N

(e R o ek YT FoRT ST B

yriginal is granted to the concerned free of charge.

7 andier e A sriaee & Al ag B Yo it fawTEeh 1982 &
Sci A e A 1962 $TYURT 128 A & HIIT YuT OT- 1- A

aru 317 g 93 319 &Y HehdT -

erson agerieved by this Order - in - Original may file an appeal under

of Customs Act. 1962 read with Rule 3 of the Customs

» in quadruplicate in Form C. A. -1 to:

~HIAT o HgEd (3rdrer),

74t w3, g eTat, TgFy i gfEan ¥ iy, 3MAH U,  HEACETE 380 009”7

peal sha

“TH

£ COMMISSIONER OF CUSTOMS (APPEALS),

Having his office at 7t Floor, Mridul Tower, Behind Times of India,

shram Road, Ahmedabad-380 009.”

e 2w 3 o Y el @ 60 e 3 iR STl T ST AR |

¢ filed within sixty days [rom the date of communication of this

prery wew AR & dgd 5 AT H e o9 gl

AT 31ged Holdd fhdr SAT0-
e smpanicd by a fee of Rs. 5/- under Court Fee Act it
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This copy of the order or any other copy of this order, which must bear a Court
F'ee Stamp of Rs. 5/- (Rupees Five only) as prescribed under Schedule - 1,
lem 6 of the Court Fees Act, 1870.
5. 31IE S & AR =AU /SIS U8 (SIATAT e & I W GAIOT HerdoT
AT ST @i
E Proof of pavment of duty / interest / fine / penalty etc. should be attached with
the appeal me
6. 3TE Seid axel e A o) sider (aw, 19823R der e sfafs,
19628 3= @aiT vratrsll & dgd G HTHT &7 groreT fonar ST Tifew |

While submitting the appeal, the Customs (Appeals) Rules, 1982 and other

provisions of the Customs Act. 1962 should be adhered to in all respects.

S AT & dee e B GigT Yok AT Yo IR STATAT f3are A @Y, rerar gus A,

STET &hrel Sieel f@aneg 3 81, Commissioner (A) & @HET H9T RIeeh &1 7.5 %o3T3TATe AT

; i

An appeal agamst this order shall lie before the Commissioner (A) on payment of
7.5% of the duty demanded where duty or duty and penalty -are in dispute, or
penaliy, where penalty alone is in dispute.

Subject: - SCN VIII/ 48-17/EXP/Dash/CHM/2019-20 dated 15.05.2019

. issued to M/s. Dash International, B-350, Patelnagar II, Ghaziabad,U.P.(IEC
BLBPS6940N
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Brief facts of the ca:
M/s. Dash Intern
BLBPS6940N}(hencefort
export o Na |

port of Mundr

2. 1stoms |
Broker)jon behalf
mentioned table(RUI
Mundra fi E X
classiflied under Custom

the  exporter

1] to Docks

w

ational,  13-350, Patelnagar I, Ghaziabad,U.P.(IEC

norelerred o as®Noticee or “Exporter”) are engaged in the

\braswve(Custom Tariff Item 25132090)”from the Customs

rolier M/so ACM Logistics, Mundra (henceforth, Customs

presented  Shipping Bills as per below
Officers,
Order of the cargo declared as "Natural Abrasive”,

Tardl tem25132090, having Net Quantity, FOB Value

Examination Customs House

and invoice details as per below mentioned table-
Sr. ’ Shipping Invoice | FOB Value/ | Nett. Bond Test Test
No Bill ils | COD Weig details Memo report
| . | details | | = ht details | details
1. | 9662066 - Rs.35,97,20 | 196 115 dtd. 33 dtd. | 24 Exp
dd 18 7.6 MTs | 07.02.2019 | 29.01.2 dtd.
| 15.12.2 19 dtd. (Rs. 019 05.04.2
| 18 | 201 (COD UAE) 37,00,000/- 019
; LEO du )
08.02.2
| 19) :
2. | 16453 | Rs.15,35,05 | 84 114 dtd. | 32dtd. | 25 Exp
| did. . 18- | g /- MTs | 07.02.2019 | 06.02.2 dtd.
2601, d (Rs. " 019 |.05.04.2
19 201 | (COD UAE) 16,00,000/- 019
| (LEO dt )
| 08.02.2
- 19)
3. | 255341 ¥ Rs. 28 181 dtd. | 69 dtd. | 1561(E)
i 18- | 531,468/- | MTs | 11.03.2019 | 07.03.2 | dated
03.. did (Rs. 019 | 26.03.2
201 (COD US) 6,90,000/-) 019
LIEO di
2035 -
- 19) % (T
TOTAL: | Rs.56,63,73 | 308
g 3.6° | MTs

3. Whereas. it

Delhi (herein alter refer

21.08.2018(RUD-2)

Minerals” in Chapter

Import ltems. The par:

under:

AdPDPDCaars

that

the Directorate General of Foreign Trade , New

cd 1o as “DGFTY) vide Notification No.26/2015-20, dated

) 9

Lxisting entries in the ‘Note” of Chapter 26 of

[ ITC (HS) Classification of Export and Import Items

hstituled as under:

Rare Larth compounds classified as Beach Sand

a3
)

HEM). namely  [llmenite, Rutile, Leucoxene(Titanium

s made amendment in export policy of “Beach Sand
20 of Schedule 2 of ITC (HS) Classification of Export and

', and 4 of the above notification are re-produced as
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4, Wherecas. 1t appc
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1
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E
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unaer o
FEarths

anywhere

terms of

A

Schedule 2

| pueen

Minerals have |

through

clarity,M/

60) Garnel

Zircon, Garnet,

Sillimanite and Monazite

1)f, shall be regulated in terms of SI No.
hedule 2 of ITC(HS)Classification.

cr code 2617 are freely exportable, except

ave been notified as prescribed substances and

under Atomic Energy Act, . 1962".:

SI. No. 98A-is inserted in Chapter26 of
(HS) Classtfication of Export & Import Items

tem | Unit Item | Export Policy
Tei description Policy Condition,
Kg = Beach STE (State Export
Sand Trading through
Minerals | Enterprise) | Indian
Z [Imenite, Rare
)8 | | Rutile, Earths
9 | - Leucoxene Limited
2 | " (Titanium (IREL)
0 | . bearing
mineral),
Zircon,
Garnet,
Sillimanite
‘ and
20 Monazite
(Uranium
“and
Thortum)/
|

Votifieation:

xport of Beach Sand Minerals have been brought

and shall be canalized through Indian Rare
nwited (IREL). Beach sand minerals, permitted

in the export policy, will now be regulated in

f policy under at SI. No. 98A of Chapter 26 of

Export Policy”.......

s that export of above mentionedgoods,i.e Beach Sand
teht under State Trading Enterprise and is canalized
for sake of

supplied typical specifications of OR Coarse grade (-30 +

ttarth  Limited (IREL).In this regards,

lum Garnet for guidance. They also suggested that any

!



product with prodoninant content of Garnet in the export consignment needs to
be classified as Garnet under ITC (HS) code 25132030.
S.  Whereas in pursuant to above provisions, while assessing the said export
consignments.  instruction were given to the Dock Examination officer to Draw
: the representative Sample of cargo goods get it tested before granting LEO.
0. However, the exporter (Noticee) vide their letter dated 29.01.2019 have
) undertaken that the coods to be exported is not 100% natural garnet and
requested that they may be missing the connecting vessels due to the delay in
procedure of vetting fab test report and they are paying heavy ground rent
charges. They also stated that obtaining sample report takes more time to
submit to this office for obtaining Let Export Order, this process affects delay in
their export shipment. thercfore they requested toallow them to process and
' issuc LEEO before obtaining sample report from the lab. Therefore, the exporter
furnished JIAKING of Rs. 59,90.000/- (Rs.37,00,000/-, Rs.
16,00,000/-8& Rs.i )00/ -Jas detailed in table at Para 2 above(RUD-3),
. against said export consignments; pending chemical test report. Accordingly,
samples of cargo were drawn by the Officers of Docks examination Sectionfor
' test and sent 1o Central Revenue Control Laboratory, N.Delhi(henceforth, CRCL)
vide Test Memo b in table at Para 2 above(RUD-4). LEO were granted
E to ther for provisional export against the said bond Undertaking.
|
- 7" Wherens it appears that the Test Reports as detailed in table at Para 2
abovereccived from the Chemical Examiner, CRCL,N.Delhifor thé said cargo
B shipment 1s appended below (RUD-5)-
w
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G
abipda is he form of reddish brown coloured p BEE
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In the above Chemical Report. it has been reported that the sample is

natural Garnct{Almandine-in-the form of Iron Aluminum Silicates)

9.

qu
Cu
457

the

€X]
Ie:

aI_'J I

stip
int

exp

Erom tlie ab chemical reports, it appcars that the cargo/goods in
tion 1s “Natural Garnet” and same appear liable to be classifiable under
tom Tarill ltern 25132030 and not as Natural Abrasive (Custom Tariff Item

32090} as declared and classified v the exporter. Therefore, it appears that

exporicr nas mis-declared the said goods as NaturalAbrasive,seeking to
rt the goods classifiable under Custom Tariff item 25132030 which are
icted for exports onlv through the State Trading Enterprise. Therefore, it
ars that the exporter has contravened the provisions of export policy as

Hated by DGIT und mis-declared the Custom Tariff itemNo. on purpose &

‘nt to cir imvent the restrictions imposed through the Export Policy.The

rter also purposcfully mis-declared the description of the goods as “Natural
sive” whenin fact the goods are actually correctly liable to be described as
ural Garriet”. Thus, the cargo appeared to be mis-declared in respect of

ription of the goods. Thus, it appcarsmis-declared for description and have

L purposciy misclassificdin the Shipping Bill Nos. as detailed in ‘table at Para

bove.The coods exported under shipping bill no. 9662066 dtd.15.12.2018,

398 dtd. 29.01.2019 and 2553412 dtd. 07.03.2019 is liable for confiscation

'r Section 113(d] and() of the Customs Act, 1962. However, the said cargo

ts were cxported cut of India against a Bond Undertaking and same are not

sically available for confiscation.
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hat the Kxporter M/s. Dash International, B-350,

‘haziabad,U.P (IEC BLBPS6940N)have furnished false and

o1 i the mvoice and check list of the shipping bill and

I to export the cargo of Natural Garnet in the guise of Natural

& 1nn 1
rasive”
roconlis
r the pros
force, the
pon (o

USLom i

ntent and design attemptedto export mis-declared

nd lor therr act of omission and commissionto make

scation under Seetion113(d) and(i),they appearliable to
nsions ol Section 114 (i) of the Customs Act, 1962,
cxporter M/s. Dash International, Ghaziabadare
show cause 1o the Additional Commissioner of

{ousc. Mundra as to why;

(1) decla desceription “Natural Abrasive” and the declared
lassification under Custom Tariff Item 25132090 should not be
jected and description  “Natural Garnet” and classification
der Custom Tarifll item25132030” should not be taken as
rrect description and classification for 308MTs of goods exported

wisionally under Bond vide Shipping Billsas detailed in table at
4

(i) 1l e soid goods releasced provisionally for export under Bonds, should
ot be conliscated under the provisions of Section 113(d) and(i) of
e Customs Act, 1962 As the goods has been provisionally
cleased on exporter furnishing Bond, therefore redemption fine
der section 125 of the Customs Act, 1962 should not be
posed u 1 thic

(i) Ly wuld not be imposed on the exporter M/s. Dash
ternational Ghaziabad under the provisions of Section 114 (i) of

‘ustoms Act ) |

(iv) the Bond furnished by the exporter should not be enforced

ainst recovery of [ine & penalty imposed. '

tten Submiss

stated

arige i

du
et or
lly, the
oms,
Delhi
et IQ‘
015-:
lucts bu ilso

at the CFS for long time for want of
mipts to clear the consignment were not

- nature of Cargo, whether it is Natural

export the cargo by Hon Commissioner of
1d for pending Test Report from CRCL,
re drawn by the Concerned Officer (DE)
‘L. [New Delhi) as per the Notification No

nentioned:

mica. almandine and other minerals and alsn
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Our product is composed of silicates of

cr oxides and mica and feldspar.

ysition of garnet includes minerals like [Imenite, Titanium
oll the attached specification sheet of garnet
y one ol vell-known Indian companies. Kindly note

m be ne ngredients which may be common in
¥ composition varies significantly and
ed

ocessed Lo tatlor specific needs of our clients, like for
omposition ol iron oxides and mica which needs to be
DO i

ation no. 26 °2015-20, please consider the below points
they cannot classify their products under HS code
ant for garnel only and not abrasive grains.
terial "Abrasi ¢ Grain” which is being Exported under HS
Beach garnet have Different Mineral Composition (we are
redited  tests herewith and Mineralogical analysis -of
supplicr of Garnet Abrasive in the World) Rock and beach
[ Monazite Components unlike Beach Crarnét, Since it is
an and not sourced from Beach and since it does not
ments
tification Montions “Other Mineral under Code 2617 are
<cept those which have been notified as prescribed
Under Atomic Energy Act 1962.”
tterial Naturol abrasive Grain does not fall Under the
bed substa: - which are controlled under Atomic Energy
tta he ith the Prescribed Substance List which
or its P’res Components), also the radioactivity for our
'RM unlike beach Garnet whose Radioactivity is Diffuse
certain di nents that highlight that our Material is
ari 1N ¢ hich is BSM)
'2015-2020 dated 21 Aug 2018 which Clearly mentions
“BSM” will be channelized through Indian Rare Earth
ria wence and Engineering Department Science and
Wi he 350 is a suite of Seven Minerals which are
rals  Out ol which the BSM is a Phosphate of Rare Earth
nder the Mineral Radioactive and is the only commercial
lineral in Indi:
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wiploration and Research showing the states

dstihan not being one of them)

» One with Ilmenite having the Presence of

i and Thorium identical to that of beach

BSM

o confirm till the Re-report is done, ease of

lOr €XportLs.

and authorized representative of M/s Dash

carcd before me for personal hearing and re

1.06.2019. He has nothing else to add.

ause Notice, the written submission by the

casc based on the same and relevant legal

~case, [ discuss what the material called as
ding the case. As per literature available at
cls arc a group of Silicate Minerals that have
cemstones & abrasives. All'species of garnets

s and crystal form but differ in chemical

are pyrope, almandine, spessartine, grossular

und in many colours including red, orange,

brown, black and colourless.

he veneral formula X3Y2(Si04)3. The X site is
tions (Ca, Mg, Fe, Mn)2+ and the Y site by

Fe, Cr)34 an octahedral/tetrahedral framework with
¢ tetrahedra. Because the chemical composition of garnet
nds 1 some species are stronger than in others. As a

range ol hardness on the Mohs scale of about

ke almandine are often used for abrasive

called almandite, is the modern gem known
derived from the Latin meaning "live coal”

almandine is an iron-aluminum garnet with

lcep red transparent stones are often called

nes.
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 has argued

Hum Silice

abrasive and a common replacement for silica sand in

garnel grams which are rounder are more suitable for

s, d with very high pressure water, garnet is used to
materiais i water jets. For water jet cutting, garnet
ek i ince it is more angular in form, therefore
g ‘el sand s also used for water filtration media. As
n be divided into 2 categories, blasting grade & water jet
cnt kinds of abrasive garnets which can be divided based
FEest source of abrasive garnet today is garnet-rich beach
bundant o i.nrii:-m and Australian coasts and the main
ustralia and India. Most of the garnet at Tuticorin beach
mesh & ranges from 56 mesh to 100 mesh size. River

ibundant in Australia. Rock garnet is perhaps the garnet

eriod of time. This type of garnet is produced in America,
1 1t has been mined in western Rajasthan in north
ast 200 years, but mainly for the gemstone grade stones.
ainly mined as a sccondary product while mining for gem

and polishing media for the glass industries.
nat they have received the test reports which

brown coloured powder on the basis of

the sample is natural garnet (Almandine in

dated 13.06.2019 has contended that the
I as per the Notification No. 26/2015-20 to
) Chemical -omposition 3) CTH 4) Whether the

eal al Mincrals ( [lluminate, Rutile, Leucoxene)
ral reon s Garnet, Silimanite and Monazite (Uranium
1e Test report rom CRCL, New Delhi is showing the goods

onfirm that as per the test memo they clarify

ive which have been processed, washed and dried for the
ey ier contend that the test report is not proper and
per standards and they disagree with the reports and
L done as per the specific details as per notification no.
showing 1] Chemical Composition 2) CTH 3)
mples consist of Beach Sand Minerals ( llluminate, Rutile,
caring minceral). Zircon, Garnet, Silimanite and Monazite
1) ‘creentage of garnet if any or otherwise.
it stily their basis that Natural Garnet and Abrasive
fferentiate the two products, they have put the following

B



(1) \bras ve 1 erci rasive media with different composition
ard charactcris eal ode 25132090,

(11 These two produets viz Garnet & Natural Abrasive have sta.fkly different
characteristics, plications  ar Jevoare exported from  different ports
al'ogether. Carnct from Vigae & ‘11 lnidia and abrasive grains from Mundra,
Inlia ¢ thus the should ¢ hustaken for each other,

(i1 ‘heir materi: urchased m Kajasthan and not a Beach sand Mineral.
Tl eir products prasive Grains™ is mined from mines which not only consist of
their producrs | also leldspas ‘i and almandine & other minerals & also
m:xture of two more ipounds. Their product is composed of silicates of
iron & aluminiun tosether w Hother oxides & mica & feldspar.

(1 t has a N e ‘' on the contrary, composition of Garnet
includes minerals | menite, Titanium dioxide ete. which is corroborated by

the attached specification sheet of carnet, which was marketed by one of the

woll-known Indian mpanic They requested to note that there is negative
elements from garner mica. feldspa; cle but cannot be labelled as any onc¢ in
pi rtacular. Sin here are aces ol similar composition % differs from the
preseribed range of these mineral:
(v Fheir products are processed 1e tailor specific needs of their clients.
Further thev « cnidl that they canndt classify their product under HS Cddc
25132030 which is e ¢t only and not Abrasive grains (with
relerence to Notification N 1 2005-2020) on following grounds:- -
a) Their maicrial Abrasive grain which, is being exported under HS code
25132090 versus Beach O net nave different mineral composition,

b) Absence of Monazite comno ients unlike Beach Garnet, since it is sourced

from Raj h al nrced rom Beach and since, it does not
contamn 1 38 e, men

c) Their material Natural abrasive vrain does not fall under Notification No.
26/2015:202

d) And Rajasthan. the source of their export goods, is not a State with the
reserve ol BS] le i
In supp: th lain hey have stated in their letter dated
4 /03 /2020 (L they hi daitached four documents, however, none of

them are| enclosed and therefore. only headings of the attachments are

aken into consideration while deciding the matter.
4. In | his context, | find that the test reports of CRCL, New Delhi
laboratory Lab : 24 lxp dated 05.04.2019, CL-25 Exp dated 05.04.2019
& CL-1561(E) dated 032019 has cicarly concluded that on basis of physical,
chemical & XRD analysis, the sample.is natural garnet (Almandine in form of
Iron  Aluminium Silicate). The densities are stated to be 4.290 gm/cm3, 4.317

gm/fem3 & 4.325 gim/em3, respectively. Beyond this, nothing is stated. This
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means that there 1s no presence of mica, feldspar, any oxides as alleged by the
noticee. The exporter has proferred that Garnet & Abrasive grains are different,
Mere argument to this cifect has been done without an iota of evidence. No
physical, visible or tangible evidence is furnished as to why the Garnet is to be
treated differcnt from Abrasive Grains., The argument made by exporter that
their product is composed of Silicates of Iron & Aluminium together with oxides
& mica & feldspar is unfounded & the arguments are misleading, false &
fraudulent. The test report unambiguously reports the goods as natural garnet.
The noticee has neither given any literature, test report or write up for what they
claim are Abrasive G rains. The argument made are only figment of imagination,
the averments are absurd & fictitious. The statement that garnet includes
mineral like Iimenite. titanium dioxide, etc. are abinitio false. No specification
sheet of any so called well known company has been furnished as mentioned by
them in their written sy bmission. I reject the averments in toto as being false

and also take s note of attempt to mislead the adjudicating authority.

4.2  Further the exporter has proferred that Abrasive grain which is being
exported under HS code no. - 25132090 Vs. Beach Garnet has different mineral
composition. They have made ‘a statement that they are submitting NABL
accredited test herewith and mineralogical analysis of BARTON and absence of
Monazite components unlike beach garnet, since it js not sourced from Beach
and since it does not contain rare earth elements. They have also merely stated
that para 2 of the Notification no. 26/2015-20 dated 21.08.2018 mentions
“other minerals under code 2617 are freely cxportable, except those which have
been notificd as preseribed su bstances and controlled under Atomic Energy Act,
1962”. They further explain that their material “Abrasive Grains” does not fall
Under the Notification for Prescribed substances which are controlled under
Atomic Energy Act 1962, Also, they mention that the radioactivity for their
product is Diffuse NORM unlike beach Garnet whose Radioactivity is Diffuse
TENORM. Thev have also merely mentioned that Notification No. 26/2015-2020
dated 21.08.2018 mention that only Beach sand Mineral (BSM) is canalized
through M /s Indian Rare Earth Ltd ( M/s IREL), it is also mentioned that BSM
Is mixture of seven minerals which are known as heavy minerals out of which
BSM is phosphate of Rare Earths and Thorium which render the mineral
radioactive and it the only commercial source of Rare earth Mineral in India.
They have also written about [Imenite having presence of radioactive elements
like Uranium and Thorium. They have also mentioned atomic minerals showing
the States with the reserves of BSM deposits (Rajasthan not being one of them).
I find that first of all the arguments are inconsequential and infructuous as jt
does no‘t answer the question when the teét report mention the goods exported
as “natural garnet” then why it shoul-d not be covered under Notification no.
26/2015-2020 and why the classification should not be done under Customs
Tariff Item 25132030 which specifically cover Garnet. No Justification has been
given as to how and why the Abrasive Grains are different from Garnet. Big

claims about BSM and phosphates of Rare earth, technical data of Barton,

15
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about I[lmenite Mineral which is totally redundant and irrelevant to the issue

involved and shows the illiteracy of the exporter about issue involved and also
exposes the attempt to mislead the adjudicating authority and a futile attempt

to proffer that Abrasive Grains as something different from Gafnet.

5. The ITC (HS) for Chapter 25 reads

2513 - Pumice stones; emery; natural corundum, natural

garnet and other natural abrasives, whether or not
heat-treated

2513 10 00 - Pumice stone

2513 20 - Emery, natural corundum, natural
garnet and other natural abrasives:

2513 20 10 - Emery

2513 20 20 - Natural Corundum
2513 20 30 - Natural ga‘rnet
2513 20 90 - Other

In Schedule 2, of the Custom Tariff, a new entry 98A has been addéd. This entry
has specific mention of Tariff Item (HS Code) 25132030 in column Tariff Item HS
Code and the item description ié “Beach Sand Mineral ([lmenite, Rutile,
Leucoxene, Titanium bearing mineral, zircon, garnet, sillimanite and monazite
(Uranium and Thorium), under the column item description. Under item with
title export policy it is mentioned that STE (State Trading Enterprises) and
under column policy it is mentioned that eﬁcport through M/s Indian Rare Earth
Limited (M/s IREL). The test report of CRCL, New Delhi clearly mentions the
goods as “Natural Garnet”. Hencg, the goods are liable for classification under
Custom Tariff Item 25132030 only and not under Customs Tariff Item
25132090 as has been declared by the exporter M/s Dash International,
Ghaziabad, UP under shipping bill nos. 9662066 dated 15.12.2018, 1645398
dated 29.01.2019 and 2553412 dated 07.03.2019. The ascertained correct
description is also (Natural) garnet and therefore, the declared description

“Abrasive Grains” needs to be rejected.

6. [ hold that subject goods viz. ‘Garnet’ is classifiable as per export policy in
vogue vide notification No.26/2015-20 dated 21.08.2018 viz. goods need to be
exported only through State Trading Enterprises viz. M/s Indian Rare Earth
Limited. Since, this condition, which is statutorily imposed under Import-Export
Policy issued in terms of Section 3 of the Foreign Trade (Development &
Regulation) Act, 1992 of exporting garnet through M/s IREL is not followed for
the following goods:-

Sr. Shipping Bill details FOB Value/ Net. Ascertained
No. COD Weight Kgs Description
1 9662066 dtd. Rs.35,97,207.6 1,96,000
15.12.2018
2 1645398 dtd. Rs.15,35,058/- 84,000
29.01.2019 Natural Garnet
3. 2553412 dtd. Rs. 5,31,468/~' 28,000
07.03.2019
Rs.56,63,733.6 3,08,000
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Hence, I hold that 3,08,000 Kgs of natural garnet valued at Rs.56,63,733.6 is

liable for confiscation under section 113 (d) and 113(i) of Customs Act 1962.

T The argument has also been done that the goods exported have not been
sourced from Beach and hence not covered under Notification no. 26/2015-20
dated 21.08.2018, as it is not Beach Sand Mineral and goods are from
Rajasthan origin and not mined from beach. I find there Is specific entry in
Customs Tariff Item (HS) 25132030 which is for Natural Garnet. The specific
Mineral “Garnet” is also mentioned under column “Item Description” in
Notification No. 26/2015-20 dated 21.08.2018 of DGFT. The term Beach Sand
Mineral has to be taken as Generic term and not specially of only those minerals
mined on the beach. The natural garnet is found both on beach and inland. As
per the literature in Wikipedia, Garnet is mined in Rajasthan and also at
Tuticorin beach in South India. I hold that it can never be the aim of the policy
makers to have policy prohibition of allowing export only for Ilmenite, Rutile,
Garnet,‘Zircon, Sillimanite etc. which is found in beach sand and not inland.
The Customs Tariff item 25132030 is also specifically mentioned in the DGFT
Notification No. 26/2015-20 dated 21.08.2018 and the tariff item appearing in
the Customs Tariff also does not. differentiate between garnet found on Beach
Sand and Mineral inland in India. Thus, the word Beach Sand minerals is to be
read only as class of Goods/Generic class of goods and not those specifically
found on Beach Sand. The argument by exporter that natural garnét which they
are exporting is mined in State of Rajasthan & is not a beach mineral is farcical,
irrational & absurd. It cannot be aim of any policy maker just to prohibit/
canalize a type of mineral which is found on beach & allow the same mineral to
be exported freely under export policy if found /mined inland. Such export policy
will be non-implementable. The interpretation as done by noticee will produce
absurd,J irrational & farcical result which will defeat the basic aim & purpose of
having the prohibition of exporting gafnet through a State Trading Enterprises

(STE) viz M/s IREL. Thus, I find that argument by exporter in this context is

non-sensical & ridiculous.

8. In view of the above, I hold that the description “Natural Abrasive”
mentioned in impugned Shipping Bill nos. 9662066 dated 15.12.2018, 1645398
dated 29.01.2019 and 2553412 dated 07.03.2019 is clear cut misdeclaration of
description & the 3,08,000 Kg of Garnet covered under Shipping Bill nos.
9662066 dated 15.12.2018, 1645398 dated 29.01.2019 and 2553412 dated
07.03.2019 is liable for confiscation under Section 113 (i) of the Customs |,
1962. For violation of export policy as discussed above the natural garnet
exported is also liable for conﬁscation under Section 113(d) of Customs Act,

1962. T also hold that for acts and omission to do any acts which have rendered
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the export of “Garnet” liable for confiscation under Section 113 (i) & (d) of the
Customs Act, 1962, the exporter M/s Dash International, Ghaziabad, UP is also

liable for penalty under Section 114 (i) of the Customs Act, 1962.

9. In view of the above, | pass the following order-
ORDER

9.1 I order the rejection of declared description “Abrasive Grains” mentioned
in Shipping Bill nos. 9662066 dated 15.12.2018, 1645398 dated 29.01.2019
and 2553412 dated 07.03.2019 and order that actual description for goods
under this shipping bill on final assessment of shipping bills be taken as

‘Garnet’.

9.2 I order the rejection of classification of garnet under customs tariff item
25132090 and order to reclassify the goods under Customs Tariff item
25132030 on final assessment of Shipping Bill nos. 9662066 dated 15.12.2018,
1645398 dated 29.01.2019 and 2553412 dated 07.03.2019.

9.3 I order confiscation of 3,08,000 Kg of Garnet having FOB value of Rs.
Rs.56,63,733.6 and covered under Shipping Bill nos. 9662066 dated
15.12.2018, 1645398 dated 29.01.2019 and 2553412 dated 07.03.2019 filed by
M/s Dash International, Ghaziabad, UP, in terms of Section 113(d) & 113 (i) of
the Customs Act, 1962. Since, the goods are not available for confiscation being
released provisionally under bond, I impose fine of Rs. 13,00,000/- (Rupees

Thirteen Lalkhs only) in terms of Section 125 of the Customs act, 1962,

9.4 Talso impose a penalty of Rs.10,00,000/- (Rupees Ten Lakhs only) under
Section 114 (i) of the Customs Act, 1962,

9.5 Iorder that the Bonds furnished byt the exporter be enforced for recovery
of fine & penilly imposed. The Ship;ﬁiﬂ% Bill nos. 9662066 dated 15.12.20)8,
1645398 datef{"¥9'0172019 and 2553412 dated 07.03.2019 be assessed finally
in conformity jwith thifls grﬁiraaiﬁﬁgards déscription and classification of goods
exported.

. CTi
INVWABBIECTION A'e» ATy

Custom House, Mqr‘:dra 2

(Sushant Kumar)
Additional Commissioner
' Customs House, Mundra
DIN-20200371MO 00001070CD

M/s. Dash International,

B-350, Patelnagar II, Ghaziabad,U.P.

(IEC BLBPS6940N
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(1) The Principal Commissioner, Customs House, Mundra.

(2 The Assistant Commissioner (RRA), Customs House, Mundra.

\,(3))/ The Assistant Commissioner (EDI), Customs House, Mundra.

(4) GM, Marketing, Plot No.1207, ECIL Bldg,Veer Savarkar Marg
Opp.Siddhivinayak Temple, Prabhadevi, Mumbai-400 028, Indian
Rare Earth Limited, Mumbai.
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