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G Noticee / Party /| M/s. Dhyey Ceramic, Survey No. 145 P1, Jetpar Road,
Importer / Exporter Near Decent Ceramic, Pipali- Morbi — Gujarat.

1. 7 rfier smXer Hafeua 1 (7 qeF gara G s g
This Order - in - Original is granted to the concerned free of charge.
0. 7f% F7¢ =fF T v ARy § wEqe § A =g A qew afier frammae 1982 ¥ AW 3 F ATa wiw
Har gewartafam 1962 &1 g 128 A ¥ sfata s #iw- 1 —F =77 wfagt & #19 garg U 9 97 it 7
qTFAT B :

Any person aggf'ieved by this Order - in - Original may file an appeal under Section 128 A

of Customs Act, 1962 read with Rule 3 of the Customs (Appeals) Rules, 1982 in

quadruplicate in Form C. A. -1 to: y

AT e g (Srdte) Hisar
7 & A, YgeeTaR, TERIHTE T & 0, 1uRIS, iEHaraTE 380 009”
«THE COMMISSIONER OF CUSTOMS (APPEALS), KANDLA
Having his office at 7® Floor, Mridul Tower, Behind Times of India,
Ashram Road, Ahmedabad-380 009.”

3. 3% ofier ag e AT A RBArw ¥ 60 R F oftaw fae & s =lRW
Appeal shall be filed within sixty days from the date of communication of this order.
4. 3 ST F T AT Qe STATET ¥ T2 5/ TAC F fewe @@ g AR W7 T A fafete
w9y Ty AT 9w -
Appeal should be accompanied by a fee of Rs. 5/- under Court Fee Act it mustaccompanied by

(i) 3 35 i @1 T Ul iR
A copy of the appeal, and
() TH M BT T U Sual B 3T Ui o R SAYET-1 PIFUR e Yoo HfUEH- 1870
¥ e do-¢ o Fuila 5/- $U8 &1 ey Yob fedhe 3wy &l gl Ams |
This copy of the order or any other copy of this order, which must bear a Court Fee Stamp of

Rs. 5/- (Rupees Five only) as prescribed under Schedule - I, Item 6 of the Court Fees Act,
1870.

5. e 109 & 1Y TR/ SN/ gUS/ SHEET 1S F YT BT JHIv Fe fbar S A |

Proof of payment of duty / interest / fine / penalty etc. should be attached with the appeal
memo.

6. offtd URgd HRa vy, WHAed (e w1982 ofR i Lo fUfEE, 1962 & 3 Wl
YT & ded T AEdl ST ure fear S Aneel

While submitting the appeal, the Customs (Appeals) Rules, 1982 and other provisions of the
Customs Act, 1962 should be adhered to in all respects.

Y, w@%ﬁmﬂa%aﬁwmwmqmﬁﬁmﬂﬁ 3T gUs W, Tef Had JHMT
fdare # 8, Commissioner (A) % TH AR Y[ed &1 7.5% YA ST gITT|
An appeal against this order shall lie before the Commissioner (AJon payment of 7.5% of the

duty demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone
is in dispute.

Sub: M/s. Dhyey Ceramic, Survey No. 145 P1, Jetpar Road, Near Decent Ceramic, Pipali-
Morbi - Gujarat. holding IEC Code No 2417506904 had filed Bill of Entry No. 4295014 dated
06.12.2017 and have short paid IGST.




Discussions and findings:-

8. I have carefully gone through the Show Cause Notice No. VIII/48-
378/ CERA/Gr.V/MCH/18-19 dated 06.08.2019 issued to M/s. Dhyey Ceramic, defence reply
dated 22.08.2019 filed by the importer, record of personal hearing dated 21.11.2019 & other
materials on record.

9; In this case, Show Cause Notice No: VIII/48-378/CERA/Gr.V/MCH/18-19 dated
06.08.2019 has been issued to M/s. Dhyey Ceramic, for recovery of differential amount of IGST
of Rs. 1,22,846/- under Section 28 of the Customs Act, 1962 read with Section 5 of the IGST
Act, 2017 alongwith interest under Section 28AA of the Customs Act, 1962 read with Section
50 of the IGST Act, 2017 and proposing for imposition of penalty under Section 114A of the
Customs Act, 1962.

10. As the issue pertains to applicability of the correct sr. no. of IGST Notification
No.01/2017 dated 28.06.2017 on the imported goods, I proceed to examine the same. I find
that the importer has imported the goods “Piston Pump (Source Make Domestic Type) YB-300”

Pump falling under CTH 8413 has been covered under Notification No. 1/2017 -
Integrated Tax (Rate) dated 28.06.2017 under different heading The relevant portion of
Notification 1/2017-Integrated Tax (rate) dated 28.06.2017 is as under:

(Schedule-III)

S. No. Chapter / Heading / Subheading | Description of Goods
/ Tariff item

453 Any Chapter Goods which are not specified in
Schedule I, II, IV, V or VI

(Schedule-1V)

S. No. Chapter / Heading / Subheading | Description of Goods
/ Tariff item

117 8413 Pumps for dispensing fuel or lubricants
of the type used in filling stations or
garages [8413 11], Fuel, lubricating or
cooling medium pumps for internal
combustion piston engines [8413 30],
concrete pumps [8413 40 00], other
rotary positive displacement pumps
[8413 60], [other than hand pumps
falling under tariff item 8413 11 10]

The importer had imported the goods after classifying their goods under Sr. No. 453 of
Schedule-III of IGST Notification no. 01/2017 dated 28.06.2017 and had paid IGST @ 18%.

From the above I find that the goods imported by the Importer are not covered in Sr. no.
453 of the said IGST Notification as the same are correctly covered under sr.no. 117 of the
Schedule -IV of the IGST Notification No. 01/2017 dated 28.6.2017 and attract IGST @ 28%. 1
also find that the importer has agreed that their goods are covered under the above Sr.No. 117
of the Schedule IV of the Notification and paid Duty Rs 1,22,845 vide challan no 231 dated
26.04.2019 and interest of Rs 30,900 vide challan no 1857 dated 20.11.2019/-.

11. I find that the importer has wrongly assessed the goods under Schedule III Sr. No. 453
and availed benefit of lower rate of IGST which resulted in short payment of IGST amounting to
Rs. 1,22,846/-. 1 find that the importer has committed this mistake with malafide intent to
evade the payment of IGST @ higher rate at the time of filing the Bill of Entry and therefore |
find the short paid IGST is required to be demanded and recovered under Section 28 of
Customs Act, 1962 read with Section 5 of the IGST Act, 2017 along with interest at applicable
rate under Section 28AA of the Customs Act, 1962 read with Section 50 of the Central Goods
and Service Tax Act, 2017. I find that the importer has paid the IGST amount of Rs. 1,22,846/-
vide challan no 231 dated 26.04.2019. I find that Importer has paid interest of Rs. 30,900/-
vide challan no 1857 dated 20.11.2019 /-after a lapse of more than 30 of issuance of the notice
and when the case was taken up for adjudication. So I find that they have rendered themselves



liable for penalty. So I find that penalty is required to be imposed on them under Section 114A
of the Customs Act, 1962,

12. Accordingly I pass the following orders

A)

ORDER:-

I confirm and order to recover differential IGST of Rs. 1,22,846/- (Rupees One Lakh
Twenty two Thousands Eight Hundred and Fourty Six Only) leviable on imported goods
which was short paid by the importer in terms of Section 28 of the Customs Act, 1962
read with Section 5 of the Integrated Goods and Service Tax Act, 2017, along with
applicable interest under Section 28AA of the Customs Act, 1962 read with Section 50
of the Central Goods and Service Tax Act, 2017.

B) The amount of Rs 1,22,845/- and the amount of Interest of Rs 30,900/ - already paid by

the Importer vide challan no 231 dated 26.04.2019 and challan no 1857 dated
20.11.2019 respectively be appropriated against the demands confirmed at Sr. No. A
above, of the Order.

C) I impose a penalty of Rs 1,22,846/- (Rupees One Lakh Twenty two Thousands Eight
Hundred and Fourty Six Only) on the importer under Section 114A of the Customs Act,
1962. However, | give an option to pay reduced penalty of amount Rs 30,711/~ if the
Importer pays the duty, interest and the reduced penalty within a period of thirty days
from the date of the communication of this order.,
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fMukesh Kumar)
Deputy Commissioner (Gr-V & VI)
Custom House, Mundra.
F.No.VIII/48-378 /CERA/Gr.V/MCH/18-19 Dated: 08.01.2020

DIN: 20200171MO00007V03D4

To,

M/s. Dhyey Ceramic,
Survey No. 145 P1, Jetpar Road,

Near Decent Ceramic,
Pipali- Morbi — Gujarat,

Copy to:
(1) The Principal Commissioner of Customs, Custom House, Mundra.

(2) The Assistant / Deputy Commissioner (RRA), Custom House, Mundra.
(3) The Assistant / Deputy Commissioner (TRC), Custom House, Mundra.
n(ﬁf— The Assistant / Deputy Commissioner (EDI), Custom House, Mundra.

(5) M/s. Patel Handling Agency. (Custom Broker) for information and necessary action.
(6) Guard file

0

V



Brief Facts of the Case:-

L M/s. Dhyey Ceramic, Survey No. 145 P1, Jetpar Road, Near Decent Ceramic, Pipali-
Morbi — Gujarat, holding IEC No. 2417506904 (hereinafter referred as the Importer) had filed
Bill of Entry No. 4295014 dated 06.12.2017 for importation of Piston Pump (Source Make
Domestic Type) YB-300.

2 During the course of audit Customs Revenue Audit observed that it was noticed from
the data analysis of bill of entry that the said importer imported “Piston Pump (Source Make
Domestic Type) YB-300” under chapter Heading 84136090 and classified under Sr. No 453 of
schedule -III of IGST and paid IGST @18%, However, the items are to be correctly classified
under Sr. No 117 of Schedule-IV of IGST and duty to be levied 28% IGST.

3. The import of goods has been defined in the IGST Act, 2017 and Section S of IGST Act,
2017 stipulates that “Provided that the integrated tax on goods imported into India shall be
levied and collected in accordance with the provisions of section 3 of the Customs Tariff Act,
1975 (51 of 1975) on the value as determined under the said Act at the point when duties of
customs are levied on the said goods under Section 12 of the Customs Act 1962.”

4. Further as per Section 7 of Customs Tariff Act, 1975 any article which has been
imported into India shall, in addition, be liable to integrated tax at such rate, not exceeding
forty percent, as is leviable under Section 5 of the IGST Act 2017 on a like article on its supply
in India, on the value of the imported article as determined under sub-section 8 or sub-section
8A as the case may be.

L On the basis of the above observations of the Customs Revenue Audit a show cause
notice No. VIII/48-378/CERA/Gr.V/MCH/18-19 dated 06.08.2019 was issued to the importer

calling upon them to show cause to the Deputy Commissioner of Customs, Customs House
Mundra as to why

(1) Integrated Goods and Service Tax of Rs. 1,22,846/-
/- (Rupees One Lakh Twenty two Thousands Eight Hundred and Fourty Six Only)
(the differential IGST as detailed in Annexure-A to the SCN) leviable on the
impugned goods and short paid by the importer in terms of Section 28 of the
Customs Act, 1962 read with Section 5 of the Integrated Goods and Service Tax
Act, 2017, along with applicable interest under Section 28AA of the Customs Act,
1962 read with Section 50 of the Central Goods and Service Tax Act, 2017 should
not be demanded.

(i1) Penalty should not be imposed under Section 114A of the Customs Act, 1962.

Defence reply:-

6. In reply to the subject show cause notice, M/s. Dhyey Ceramic submitted their reply
vide letter dated 22.08.2019 wherein they have stated that they have paid IGST of Rs
1,22,845/- vide manual challan no 231 dated 26.04.2019.

Personal Hearing:-

7. Personal hearings in the matter were fixed on 21.11.2019. Shri Ratilbhai Bachubhai
Saradava, Partner, M/s Dhyey Ceramic appeared for personal hearing and submitted challan
no 1857 dated 20.11.2019 of interest of Amt Rs 30,900 and requested to take lenient view and
drop the proceedings initiated by SCN.




