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B Order-in-Original No. | MCH/DC/Gr.V/MK/547/2019-20
& Passed by Shri Mukesh Kumar

Deputy Commissioner of Customs,
Custom House, Mundra

D Date of Order 14.01.2020

E Date of Issue 14.01.2020

F SCN NO. & Date SCN F.No. VIII/48-378 /CERA/Gr.V/MCH/2018-19
dated 30.07.2019

G Noticee [/ Party /| M/s. SIPL Plywood Pvt Ltd, Plot No 237 & 238,

Importer / Exporter Survey no. 155 & 156, Meghpar borichi, Anjar,
Gujarat - 370110

1. 77 orfier e Hateaa 7 7 : qoF Y& 7 9w 2
This Order - in - Original is granted to the concerned free of charge.
2. 7fX F:% = 79 orfier s=er & seqe § a7 3¢ H197 qoF afie Faumadt 1982 ¥ Fgw 3 F qmg ufsw
HAT qeFRATa AR 1962 FT T 128 A F Fqd TTA HU- 1 —F I GGG H A9 TG T TF 72 T FX
AT B

Any person aggrieved by this Order - in - Original may file an appeal under Section 128 A

of Customs Act, 1962 read with Rule 3 of the Customs (Appeals) Rules, 1982 in

quadruplicate in Form C. A, -1 to:

“HTHT Y[EF ATgEd (3T, Hisen
7 df AfE, ggaeray, erATE sfEw & Wi, snymRis, sgHgETE 380 009”
“THE COMMISSIONER OF CUSTOMS (APPEALS), KANDLA
Having his office at 7th Floor, Mridul Tower, Behind Times of India,
Ashram Road, Ahmedabad-380 009.”

3. 3 Adier 7g smaer "o FiF fmtE 7 60 R F oftaw wnfae f 9 =mfzm
Appeal shall be filed within sixty days from the date of communication of this order.
4, I A F T TITAT F ATAHIH F q8F 5/~ FTAC F {EFe AT AT AR A THF A9 Fwfertad
EEEREPRERIES U |

Appeal should be accompanied by a fee of Rs. 5/- under Court Fee Act it mustaccompanied by

(i) T3 Uid &t T Ul iR

A copy of the appeal, and

(i) U TSN B! g Uid 3yal BIg 3= Ul o W RgEt-1 FuR ey Pob fufag-1a70
& Ag ¥°-6 § Puika 5/- 98 &1 mre Yoo feae saxa @ g Tnfeul

This copy of the order or any other copy of this order, which must bear a Court Fee Stamp of

Rs. 5/- (Rupees Five only) as prescribed under Schedule - I, Item 6 of the Court Fees Act,
1870.

5. U JIU9 & Iy $Yfe/ SN/ gUS/ AT 1S & YT &1 WA Y fhar S =@ty

Proof of payment of duty / interest / fine / penalty etc. should be attached with the appeal
memao.

6. MU UXgd B IHd, HAges (ofdfie) Fam, 1982 R I gew sfafom, 1962 & s wft
TIGYHI & Tod G+ ArHel &1 urer faar s Ul

While submitting the appeal, the Customs (Appeals) Rules, 1982 and other provisions of the
Customs Act, 1962 should be adhered to in all respects.

7. 9 MW & (%G ofdicT &G W6l Yowb A Yo SR AR faare # €1, srear qvs H, wel daa gEi
faare # 81, Commissioner (A) & YHE AT Yeb BT 7.5% YA ST 1T
An appeal against this order shall lie before the Commissioner (AJon payment of 7.5% of the

duty demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone
is in dispute.

Sub: M/s. SIPL Plywood Pvt Ltd, Plot No 237 & 238, Survey no. 155 & 156, Meghpar
borichi, Anjar, Gujarat — 370110 holding IEC No. AAYCS6088F had filed Bills of Entry
No. 3672990 dated 18.10.2017 and have short paid IGST.



Brief Facts of the Case:-

1. M/s. SIPL Plywood Pvt Ltd, Plot No 237 & 238, Survey no. 155 & 156, Meghpar
borichi, Anjar, Gujarat - 370110 holding IEC No. AAYCS6088F (hereinafter referred as
the Importer) had filed Bill of Entry No. 3672990 dated 18.10.2017 for importation of
Plywood Sanding Machine through Customs Broker M /s. Kashyap Shipping (P) Ltd.

2. During the course of audit Customs Revenue Audit observed that it was
noticed from the data analysis of bill of entry that the said importer imported Plywood
Sanding Machine and classified under Sr. No. 230 of Schedule-I of IGST and paid
IGST @ 5% IGST. However, the items are to be correctly classified under Sr. No 355 of
Schedule-III of IGST and duty to be levied “18% IGST.

3. The import of goods has been defined in the IGST Act, 2017 and Section 5 of
IGST Act, 2017 stipulates that “Provided that the integrated tax on goods imported
into India shall be levied and collected in accordance with the provisions of section 3
of the Customs Tariff Act, 1975 (51 of 1975) on the value as determined under the
said Act at the point when duties of customs are levied on the said goods under
Section 12 of the Customs Act 1962.”

4, Further as per Section 7 of Customs Tariff Act, 1975 any article which has been
imported into India shall, in addition, be liable to integrated tax at such rate, not
exceeding forty percent, as is leviable under Section 5 of the IGST Act 2017 on a like
article on its supply in India, on the value of the imported article as determined under
sub-section 8 or sub-section 8A as the case may be.

5. On the basis of the above observations of the Customs Revenue Audit a show
cause notice No. VIII/48—378/CERA/GI‘.V/MCH/18—19 dated 30.07.2019 was issued
to the importer calling upon them to show cause to the Deputy Commissioner of
Customs, Customs House Mundra as to why

(1) Integrated Goods and Service Tax of Rs. 56,673
/- (Rupees Fifty Six Thousands Six Hundred and Seventy Three only) (the
differential IGST as detailed in Annexure-A to the SCN) leviable on the
impugned goods and short paid by the importer in terms of Section 28 of
the Customs Act, 1962 read with Section 5 of the Integrated Goods and
Service Tax Act, 2017, along with applicable interest under Section 28AA
of the Customs Act, 1962 read with Section S0 of the Central Goods and
Service Tax Act, 2017 should not be demanded.

(ii) Penalty should not be imposed under Section 114A of the Customs Act,
1962.

Defence reply:-

6. In reply to the subject show cause notice, M/s. SIPL Plywood Pvt Ltd, did not
submitted any reply.

Personal Hearing:-

7 Personal hearings in the matter were fixed on 21.11.2019, 17.12.2019 and
26.12.2019 but neither Importer nor any authorized person appeared for personal
hearing. Further, Importer did not submitted any written submission.

Discussions and findings:-

8. [ have carefully gone through the Show Cause Notice No. VIII/48-
378 /CERA/Gr.V/MCH/18-19 dated 30.07.2019 issued to M/s. SIPL Plywood Pvt Ltd,




[ find that neither Importer nor authorized person appeared on personal hearing and
have not submitted any written submission in the present case. I proceed in the case
based on available records.

9, In this case, Show Cause Notice No: VIII/48-378/CERA/Gr.V/MCH/18~19
dated 30.07.2019 has been issued to M/s. SIPL Plywood Pvt Ltd, for recovery of
differential amount of IGST of Rs. 56,673 /- under Section 28 of the Customs Act,
1962 read with Section 5 of the IGST Act, 2017 alongwith interest under Section 28AA
of the Customs Act, 1962 read with Section 50 of the IGST Act, 2017 and proposing
for imposition of penalty under Section 114A of the Customs Act, 1962.

10.  As the issue pertains to applicability of the correct sr. no. of IGST Notification
No0.01/2017 dated 28.06.2017 on the imported goods, I proceed to examine the same,.
[ find that the importer has imported Plywood Sanding Machine”

[ find that as per Notification No.1/2017 dated 28.6.2017, the tariff Sr. No. 230
of Schedule I, 5% IGST is applicable on “Pawan Chakki that is Air Based Atta Chakki”
falling under chapter 84. The relevant portion of Notification No. 1 /2017-Integrated
Tax (Rate) dated 28.6.2017 (Schedule-]) is as under:

Notification No. 1/20 17-Integrated Tax (Rate) -(Schedule-])

S. No. | Chapter / Heading / | Description of Goods
Subheading / Tariff item "
230 84 “Pawan Chakki that is Air Basedr
Atta Chakki”

Further, I find that as per Notification No. 1/2017 dated 28.6.2017, the tariff Sr.
No. 355 of Schedule III, 18% IGST is applicable on “Machine-tools (including machines
for nailing, stapling, glueing or otherwise assembling) for working wood, cork, bone,
hard rubber, hard plastics or similar hard materials” falling under chapter 8465. The
relevant portion of Notification No. 1/2017-Integrated Tax (Rate) dated 28.6.2017
(Schedule-III) is stipulated as under:

Notification No. 1/2017-Integrated Tax (Rate) -(Schedule-III)

S. No. | Chapter f Heading / | Description of Goods
Subheading / Tariff item

355 8465 “Machine-tools (including machines
for nailing, stapling, glueing or
otherwise assembling) for working
wood, cork, bone, hard rubber,
hard plastics or similar hard
materials”

I find that I find that the goods imported by the Importer are not covered in Sr.
no. 230 Schedule - I as machine imported by the Importer is not “Pawan Chakki that
is Air Based Atta Chakki”. I find that goods imported by the Importer are correctly
covered under sr.no. 355 of the Schedule -III of the IGST Notification No. 01/2017
dated 28.6.2017 and attract IGST @ 18% .

1913 I find that the importer has wrongly assessed the goods under Schedule I Sr,
No. 230 and availed benefit of lower rate of IGST which resulted in short payment of
IGST amounting to Rs. 56,673/-. I find that the importer has committed this mistake
with malafide intent to evade the payment of IGST @ higher rate at the time of filing
the Bill of Entry and therefore I find the short paid IGST is required to be demanded
and recovered under Section 28 of Customs Act, 1962 read with Section 5 of the IGST
Act, 2017 along with interest at applicable rate under Section 28AA of the Customs




Act, 1962 read with Section S0 of the Central Goods and Service Tax Act, 2017 and
penalty is required to be imposed on them under Section 114A of the Customs Act,

1962,

12. Accordingly I pass the following orders

ORDER:-

A) I confirm and order to

recover

differential IGST of Rs. 56,673

/- (Rupees Fifty Six Thousands Six Hundred and Seventy Three only) leviable

on imported goods which was short paid

by the importer in terms of Section 28

of the Customs Act, 1962 read with Section 5 of the Integrated Goods and
Service Tax Act, 2017, along with applicable interest under Section 28AA of the
Customs Act, 1962 read with Section 50 of the Central Goods and Service Tax

Act, 2017.

B) I impose a penalty of Rs. 56,673

(Rupees Fifty Six Thousands Six Hundred and

Seventy Three only) on the importer under Section 114A of the Customs Act,
1962. However, I give an option to pay reduced penalty of amount Rs 14,168- if

the Importer pays the duty,
thirty days from the date of

F.No.VIII/48-378 /CERA/Gr.V/MCH/18-19

DIN:20200171MO00009LF6BF

To,

M/s. SIPL Plywood Pvt Ltd,

Plot No 237 & 238, Survey no. 155 & 156,
Meghpar borichi, Anjar, Gujarat - 370110

interest and the reduced penalty within a period of
the communication of this order.
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Mukesh Kumar)

Deputy Commissioner (Gr-V & VI)
Custom House, Mundra.
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COMMIS d ] ,_ [iated 14.01.2020
16 JAN 2020
INWARD SECTION

Custom House, Mundra

Copy to:

(1) The Principal Commissioner of Customs, Custom House, Mundra.
(2) The Assistant / Deputy Commissioner (RRA), Custom House, Mundra.
(3) The Assistant / Deputy Commissioner (TRC), Custom House, Mundra.
\{4} The Assistant / Deputy Commissioner (EDI), Custom House, Mundra.
(5) M/s. Kashyap Shipping (P) Ltd, (Custom Broker)
action.
(6) Guard file

for information and necessary



