OFFICE OF THE PRINCIPAL COMMISSIONER OF CUSTOMS,
CUSTOM HOUSE: MUNDRA, KUTCH
MUNDRA PORT & SPL ECONOMIC ZONE, MUNDRA-370421
Phone No0.02838-271165/66/67 /68 FAX.N0.02838-271169/62
A File No. VIII/48-1681/Adj/Gr.VI/MCH/2019-20
B Order-in-Original No. MCH/DC/Gr.VI/MK/553/2019-20
C Passed by Shri Mukesh Kumar,
Deputy Commissioner of Customs,
Custom House, Mundra
D Date of Order 17.01.2020
E Date of Issue 20.01.2020
F SCN NO. & Date SCN waived vide request letter dated 16.01.2020
G Noticee / Party /| M/s. Sekhani Industries Private Limited, 10th Fl, Shivali
Importer / Exporter High Street, Nr. Keshav Baug, Vastrapur, Ahmedabad,
Gujarat-380015 :

1. T5 fUia SR Tard &1 : Yo Ua fbdl ol g

This Order - in - Original is granted to the concerned free of charge.

2. e ®IE Afe T et e | gy § d a8 T Yo e Frammaeht 1982 & Figw 3 & Ty ufdd
G YepHfAFTH 1962 B URT 128 A & el UoF G- 1 - IR vfedl # =19 §aw 70 0a R o
TR g -

Any person aggrieved by this Order - in - Original may file an appeal under Section 128 A of

Customs Act, 1962 read with Rule 3 of the Customs (Appeals) Rules, 1982 in quadruplicate in
Form C. A. -1 to:

T Yo gEd (i) siedr

7 91 A9, HgereTar, ererHaTE 3f¥ur F N, snymRYS, sreHerETe 380 009”
“THE COMMISSIONER OF CUSTOMS (APPEALS), KANDLA
Having his office at 7t: Floor, Mridul Tower, Behind Times of India,
Ashram Road, Ahmedabad-380 009.”

3. I did g8 3Me™ NoH & GAi® ¥ 60 7 & viar Tfe ot ot =nfeul

Appeal shall be filed within sixty days from the date of communication of this order.

4. I U & W ARy Yoob HAUTH & T84 5/- FUY &1 epe @ 811 A1eT 3R 3o iy Fufafaa
3y Hery far oy -
Appeal should be accompanied by a fee of Rs. 5/- under Court Fee Act it mustaccompanied by -
(i) T I9 U B TF Ud iR
A copy of the appeal, and
(i) TH G D g Ui Srual H15 27 Ufa oy W SrgEt-1 FIAR ey Yok HRFTH-1870 F 1
He-6 # Fulfid 5/- 393 &1 Aoy Yoo fede 3wy @ g IR
This copy of the order or any other copy of this order, which must bear a Court Fee Stamp of Rs.
5/- (Rupees Five only) as prescribed under Schedule - I, Item 6 of the Court Fees Act, 1870.

5. 3UTd U9 & 9N S/ N/ US/ JAAT M F I T THI Her fhar o aned |

Proof of payment of duty / interest / fine / penalty etc. should be attached with the appeal memo.

6. MU WRgd BYd TAg, AAged (dte) i, 1982 IR o o fifmm, 1962 & o wah oA
& ded I AMa BT uTeH o s e

While submitting the appeal, the Customs (Appeals) Rules, 1982 and other provisions of the
Customs Act, 1962 should be adhered to in all respects.

7. 39 e & fovg sdia 89 el Yoo a1 Yoo oIk AT fare & &), sivar u8 A, o5t aa gAf ek &
81, Commissioner (A) & HH& AT e PT 7.5% A ST GHTI|
An appeal against this order shall lie before the Commissioner (AJon payment of 7.5% of the duty

demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone is in
dispute.

Sub: M/s. Sekhani Industries Private Limited, 10th Fl, Shivali High Street, Nr. Keshav Baug,
Vastrapur, Ahmedabad, Gujarat-380015 having IEC Code No. 0891001565 has filed B/E No.
6386785 dtd. 07.01.2020 and have mis-declared the cargo.



BRIEF FACTS OF THE CASE: -

M/s. Sekhani Industries Private Limited, 10th FIl, Shivali High Street, Nr.
Keshav Baug, Vastrapur, Ahmedabad, Gujarat-380015 (herein after referred to as
Importer for sake of brevity) having IEC Code No. 0891001565 filed Bill of Entry No.
6386785 dtd. 07.01.2020 through their CB Hemjyot Agency, for clearance of 3779.150
KG of “155MM Sanitary Napkins-As panty Liners (24PCS/BAG 24BAGS/CTN) &
155MM Sanitary Napkins-As panty Liners (48PCS/BAG 24BAGS/CTN)”, having
Assessable value at Rs. 12,71,283.00/- imported vide Bill of Lading No. XMNA22762
DTD. 21.12.2019, Invoice No- CJ-SIPL-1105 DTD: 17.12.2019.

2. The above mentioned BOE was been assessed through RMS and examination
was not been prescribed for the said B/E. The said B/E was been marked to APR by
the Docks on 17.01.2020. As per docks report, CFS weight was 4665 kgs as against
declared Gross weight of 3779.15 kgs and cargo was excess by 885.85 kgs. Thus The
importer has mis-declared the weight to the tune of 885.85 kgs which is excess by
23.44% of the declared quantity. The values of the goods under B/E are USD
5.155200 per kg for item no 1 having weight 2371 kgs and USD 4.482784 per kg for
item no 2 having weight 968.30 kgs. Hence, assessable value of excess cargo is Rs

3,50,502.94 /- and duty payable is Rs 38,555.32/- as per rate of item no 1.

3. As Importer has thus mis-declared the weight of goods and failed to observe
the condition of Section 46(4) of the Customs Act, 1962. Hence, undeclared excess
goods having weight of 885.85 kgs, having value of Rs 3,50,502.94/- appeared liable
for confiscation under section 111 (l) of the Customs Act, 1962. The Importer also
appeared to be liable for penalty under section 112 (a) of the Customs Act, 1962 for
their acts and omission to make the goods liable for confiscation under section 111 of

the Customs Act, 1962.

WAIVER OF PERSONAL HEARING AND SCN:-

4. The Importer vide their letter dated 16.01.2020 has requested for waiver of

the Show Cause Notice and Personal Hearing and to decide the matter on merit.

DISCUSSION & FINDING

S. I have carefully gone through the case records. The importer vide letter dated
16.01.2020 requested for waiver of the show cause notice and personal hearing in the

matter. Hence, [ proceed to decide the case on the basis of the documentary evidence

available on records.

6. I find that on examination, the gross weight of cargo was found to be 4665
kgs as against declared gross weight of 3779.15 kgs. Therefore, the importer has mis-
declared the quantity of the goods to evade the Customs duty. The importer has mis-
declared the gross weight of goods to the tune of 885.85 kgs valued at Rs.
3,50,502.94 /- with a view to evade duty of Rs 38,555.32/-.



7. 1 find that the importer has mis-declared the weight of goods to the tune of
885.85 kgs valued at Rs. 3,50,502.94/- in the above mentioned bill of entry and
rendered the same liable to confiscation under the provisions of Section 111 (1) of the
Customs Act,1962. I also find that the importer is also liable for penal action under
Section 112(a) of Customs Act, 1962 for their acts and omissions to make the goods

liable for confiscation under section 111 of the Customs Act, 1962.

8. In view of foregoing discussion and findings, I pass the following order.

ORDER

8.1 I order that the importer will pay the appropriate duty on the excess
cargo of 885.85 kgs.

8.2 I order for confiscation of goods viz 885.85 kgs of 155MM Sanitary
Napkins-As panty Liners valued at Rs. 3,50,502.94 /- under Section 111 (I) of Custom
Act, 1962. However, I give an option to the importer to redeem the same on payment of
Redemption Fine of Rs. 35,100/-(Rupees Thirty Five Thousand & One Hundred only)
under Section 125 of Customs Act, 1962.

8.3 I also impose a penalty of Rs.5000/-(Rupees Five Thousand Only) on the
importer under Section 112(a) of Customs Act, 1962.

The duty, fine and penalty1be paid.forthwith:m,
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F.No. VIII/48-1681/Adj/Gr.VI/MCH/2019-20 Date: 20.01.2020

DIN: 2020017 1MOOOO02PDS8FC

T8,

M/s. Sekhani Industries Private Limited,

10th Fl, Shivali High Street, Nr. Keshav Baug,
Vastrapur, Ahmedabad, Gujarat-380015

Copy to:
1) The Principal Commissioner, Custom House, Mundra.
2] The Assistant / Deputy Commissioner (RRA), Custom House, Mundra.
) /The Assistant / Deputy Commissioner (TRC), Custom House, Mundra.
The Assistant / Deputy Commissioner (EDI), Custom House, Mundra.
5) M/s. Hemjyot Agency - CB.
/ 6) Guard File.
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