OFFICE OF THE COMMISSIONER OF CUSTOMS,
CUSTOM HOUSE: MUNDRA, KUTCH

MUNDRA PORT & SPL ECONOMIC ZONE, MUNDRA-370421
Phone No.02838-271165/66/67/68 FAX.N0.02838-271169/62

A File No. VIII/48-2009 /Misc/GR.VI/MCH/2019-20
B Order-in-Original No. MCH/MK/DC/Gr.VI/180/2020-21
C Passed by Shri Mukesh Kumar

Deputy Commissioner of Customs,
Custom House, Mundra

D Date of Order 02.06.2020

E Date of Issue 03.06.2020

F SCN NO. & Date SCN waived vide request letter dated 14.05.2020

G Noticee /[ Party / | M/s Finstone Granito Pvt Ltd, Sr No 69/1-1, 69/1-2, 8-
Importer / Exporter A, National Highway, Vill Gala Morbi, Gujarat-363642

H DIN 20200671MO00004KF5D7

1. TR3Ua3es TarRid ! (: Yo Ue [5dl Frdre |

This Order - in - Original is granted to the concerned free of charge.

2. TR P AGT 3 e MW F SRIgP & o 98 Ui Yoo ot Fgmraeh 1982 & From 3 & @iy e
G YewAUATH 1962 BT URT 128 A & 3faid god HiT- 1 ¥ R ufadl & =4 §d¢ ¢ o0 R sdtd
PR Tl &-

Any person aggrieved by this Order - in - Original may file an appeal under Section 128 A of

Customs Act, 1962 read with Rule 3 of the Customs (Appeals) Rules, 1982 in quadruplicate in
Form C. A. -1 to:

v T e ST (Ut Hige
7t wfore, ggaerar, TRwITE $fEw & 0D, snywRiS, srgHETaTg 380 009”
“THE COMMISSIONER OF CUSTOMS (APPEALS), KANDLA

Having his office at 7:» Fioor, Mridul Tower, Behind Times of Indiz,
Ashram Road, Ahmedabad-380 009.”

3. I Ui U8 Y UM Fi feAi® | 60 oA & iR Tifea &t 9t Trfeu

Appeal shall be filed within sixty days from the date of communication of this order.

4. Iad i & R AT Yoob AT & T8 5/- SUU F fedhe o g1 a1t ok 9 |y fFaferfad
gy Hor foar S~
Appeal should be accompanied by a fee of Rs. 5/- under Court Fee Act it must accompanied by -

() I i # TE Uy iR
A copy of the appeal, and

(i) 9 MY BI T8 Uld 3ryal SIs o Ui o W S -1 SIAR Iaray Yeb i ga-1870 & A
-6 ® Fefftd 5/- S0 &1 Oraed Yo fedwe saa @ g 9oy

This copy of the order or any other copy of this order, which must bear a Court Fee Stamp of Rs.
5/- (Rupees Five only) as prescribed under Schedule - I, Item 6 of the Court Fees Act, 1870.

5. 3UTe 19 & T4 TS/ 6/ TUS/ A fE & T &1 JAT ey fsar s =iied |

Proof of payment of duty / interest / fine / penalty etc. should be attached with the appeal memo.
6. ST vRgd oYd 9HY, Sged (e w1082 ofR Him gow sifafa, 1962 ¥ o | wrayr
& dgd g ATl @1 ured far S 9rR

While submitting the appeal, the Customs (Appeals) Rules, 1982 and other provisions of the
Customs Act, 1962 should be adhered to in all respects.

7. 39 AW & favg ordie &g o6t N[e@ A1 Yo IR FAM fdarg & g1, 3@l gus &, 95! Haa gAr faarg ¥
8!, Commissioner (A) & HE T Yedb &1 7.5% YA AT &A1
An appeal against this order shall lie before the Commissioner (A) on payment of 7.5% of the duty

demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone is in
dispute,

Sub: M/s Finstone Granito Pvt Ltd, Sr No 69/1-1, 69/1-2, 8-A, National Highway, Vill Gala
Morbi, Gujarat-363642 holding IEC Code No. AACCF8067DFT001 has filed B/E No. 6889264
Dtd. 14.02.2020 and does not have BIS certificate for imported cargo




BRIEF FACTS OF THE CASE

M/s Finstone Granito Pvt Ltd, Sr No 69/1-1, 69/1-2, 8-A, National Highway, Vill Gala
Morbi, Gujarat-363642 holding IEC Code No. AACCF8067DFT001 (herein after referred to as
Importer), filed Bill of Entry No. 6889264 Dtd. 14.02.2020 through their CB M/s. Aman
Seatrans Private Limited, for clearance of Ball Clay 65# and LED Light (30W) having Assessable
value at Rs. 453366.30/-, imported vide Bill of Lading No. FDE2001027 dated 17.01.2020 ,
Invoice No. BNS20200115 dated 15.01.2020.

2. During assessment query was raised to produce the BIS certificate item no 02 i.e.
LED Light (30W) 768 Nos. Importer failed to produce the same and requested to examine the
cargo on first check basis. During examination by docks, it was observed that item no 02 i.e.
LED Light (30W) does not have BIS certificate /mark which is required as per the BIS
Rules/Regulations regarding FIXED GENERAL PURPOSE LED LUMINAIRES IS 10322 (Part
5/Sec 1):2012 w.e.f. 01.03.2016

3. Importer vide letter dated 06.03.2020 submitted the BIS certificate Registration/CRS
2018-3719/R-41102628 dated 28.09.2018 having validity upto 25.09.2020 and requested to
clear the cargo. Further, docks officers were requested to examine the cargo in light of the BIS
certificate submitted by the Importer. Docks officers vide report dated 18.03.2020 submitted
that said certificate pertains to Manufacturer namely M/s ZHONGSHAN AIRI Lighting
Technology Limited Company, China where as per Bill of Entry, supplier is M/s WEIGANG
SICHUANG MACHINERY CO. LTD, China. Further, Cargo contains Model No is KDL-G3003-30
which is not covered in the product and model referred/ mentioned in the said BIS certificate.

Therefore, it appears that item no 02 i.e. . LED Light (30W) 768 Nos having assessable value of
3,11,147.59/- of the subject Bill of Entry is not covered under said BIS certificate.

4. Whereas it appears the importer has failed to observe the conditions of Section-46(4) of
the Customs Act, 1962 and made the goods liable for confiscation under the provisions of
Section-111 (d) & 111(m) of the Custom Act 1962, rendered themselves liable for the penal
action under the provisions of Section-112(a) & 125 of the Customs Act, 1962.

WAIVER OF PERSONAL HEARING AND SCN:-

5. The Importer vide their letter dated 14.05.2020 has requested for waiver of the Show

Cause Notice and Personal Hearing and to issue the re-export order.

DISCUSSION & FINDING

6. I have carefully gone through the case records. The importer vide letter dated
14.05.2019 requested for waiver of the show cause notice and personal hearing in the matter.
Hence, I proceed to decide the case on the basis of the documentary evidence available on

records.

7.1 find that on examination, importer has imported 768 Nos of LED Light (30W) without
BIS certificate. I find that the above mentioned goods imported without BIS standard as per
FIXED GENERAL PURPOSE LED LUMINAIRES IS 10322 (Part 5/Sec 1):2012 w.e.f.
01.03.2016.

8. I find that the importer has imported above mentioned goods LED Light (30W) 768 Nos
valued at Rs. 3,11,147.59/- without BIS standards in the above mentioned bill of entry and



rendered the same liable to confiscation under the provisions of Section 111(d) & 111(m) of the
Customs Act,1962. The importer is also liable for penal action under Section 112(a) of Customs
Act, 1962. As the offending goods, valued at Rs. 3,11,147.59/-, have been imported without
BIS Certificate, I hold the importer liable to penal action 125 of the Custom Act, 1962.

9. In view of foregoing discussion and findings, I pass the following order.

ORDER

9.1 I order for confiscation of goods i.e. 768 Nos of Item no 02 LED Light (30W) valued
at Rs. 3,11,147.59/-, under Section 111 (d) & 111(m) of Custom Act, 1962. However I give an
option to the importer to redeem the same goods for the purpose of re-export only by paying
Rs 32,000/-( Rs Thirty Two Thousands Only) under Section 125 of Customs Act, 1962.

9.2 1 also impose a penalty of Rs. 13,320/- (Thirteen Thousand Three Hundred and
Twenty Only) on the importer under Section 112(a) of Customs Act, 1962.

OFFICE OF THE PRINCIPAL
COMMISSIONER OF CUSTOMS

(Mukesh Kumar)
/Z 33 g Deputy Commissioner,
s 3 JUN ZﬁZﬂ Import Group(Gr. V & VI)
Custom House, Mundra
INWARD SECTION
Cu Mundrs |
F.No. VIII/48-2009 / Misc/Gr.vI/ ML S8 Bg rouse, Mundi= | Date: 03.06.2020

To,

M/s Finstone Granito Pvt Ltd,
Sr No 69/1-1, 69/1-2, 8-A, National Highway,
Vill Gala Morbi, Gujarat-363642

Copy to:
1) The Commissioner of Customs, Custom House, Mundra
2) Assistant/ Deputy Commissioner (DE), Customs House, Mundra
3) Assistant / Deputy Commissioner (RRA), Custom House, Mundra.
4) The Assistant / Deputy Commissioner (TRC), Custom House, Mundra.
—‘S&%e Assistant / Deputy Commissioner (EDI), Custom House, Mundra.
6) The Assistant / Deputy Commissioner (Disposal), Custom House, Mundra.
7) M/s Aman Seatrans Private Limited, — CB.
8) The Saurashtra CFS, AP & SEZ, Mundra.
9) Guard File.



