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This Order - in - Original is granted to the concerned free of charge.
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Any person aggrieved by this Order - in - Original may file an appeal under Section 128 A of Customs Act, 1962 read
with Rule 3 of the Customs (Appeals) Rules, 1982 in quadruplicate in Form C. A. -1 to:
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“THE COMMISSIONER OF CUSTOMS (APPEALS), KANDLA
Having his office at 7" Floor, Mridul Tower, Behind Times of India,
Ashram Road, Ahmedabad-380 009.”
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Appeal shall be filed within sixty days from the date of communication of this order.
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Appeal should be accompanied by a fee of Rs, 5/- under Court Fee Act it must accompanied by —
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A copy of the appeal, and
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This copy of the order or any other copy of this order, which must bear a Court Fee Stamp of Rs. 5/- (Rupees Five only)
as prescribed under Schedule - |, Item 6 of the Court Fees Act, 1870,
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Proof of payment of duty / interest / fine / penalty etc. should be attached with the appeal memo.
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While submitting the appeal, the Customs (Appeals) Rules, 1982 and other provisions of the Customs Act, 1962 should
be adhered to in all respeats.
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An appeal against this order shall lie before the Commissioner (A) on payment of 7.5% of the duty demanded where duty
or duty and penalty are in dispute, or penalty, where penalty alone is in dispute.

Sub: Excess Import of goods vide Bill of Entry No. 5545464 dated
04.11.2019 by M/s. Pragmatic Granite Pvt. Ltd., Khasra No. 118/4 Min,
Village Mundka, Delhi 110 041 for violation of Customs Act and Rules
thereon.




BRIEF FACTS OF THE CASE

M/s. Pragmatic Granite Pvt. Ltd., Khasra No. 118/4 Min, Village Mundka, Delhi 110 041
(hereinafter referred to as Importer for sake of brevity) having IEC code 0513027998 filed a Bill
of Entry No. 5545464 dated 04.11.2019 through their Custom Broker (CB) M/s. C P Logistics for
clearance of 55500 Kgs. of cargo declared as “Okoume Veneer” and having total declared
assessable value of| Rs. 3870797.16 imported against Bill of Lading No. 969281686 dated
04.11.2019 & |nV0|ce No. PW/2019/036b dated 17.07.2019.

1.1 The Shipper M/s. Prime Wood Sarl, Gabon has raised the invoice no. PW/2019/036b
dated 17.07.2019. The unit price mentioned is EURO 380 per CBM (FOB). For 112.301 CBM the
total invoice amount is EURO 42,674/-. The total net quantity is mentioned as 55500 kg. The
related packing list declares that there are 3 containers and the details packing in number of
pieces per container is also given.

1.2 The cargo was examined under 2" check in presence of authorized person of CB. During
the examination of the cargo, the goods were found to be as declared as per the said B/E,
invoice and packing list. However, the total weight (Gross Weight) of the cargo was found to be
63210 Kgs as against declared Gross Weight of 55500 Kgs. Thus, a quantity of 7710 Kgs has
been found excess in same over and above declared quantity. Therefore, it appears that the
importer has mis-declared the quantity of the goods valued at Rs 5 37 727/ and the duty
involved in the mis-declared goods is Rs.1,66,588/-.

1.3 The importer has failed to observe the conditions of Section 46(4) of the Customs Act,
1962 and made the goods liable to confiscation under the provisions of Section 111 (I) and 111

(m) of the Custom Act 1962 and rendered themselves liable to the penal action under the
provisions of Section 112(a) (ii) of the Customs Act, 1962.

1.4 The Importer vide their letter dated 04.11.2019 has requested for waiver of the Show
Cause Notice and Personal Hearing and to decide the matter on merit. | therefore proceed to
decide the case on merits.

DISCUSSION AND FINDING

2, I have carefully gone through the case records and correspondence with the importer.
The importer vide their letter dated 04.11.2019, have requested for waiver of the Show Cause
Notice and Personal Hearing in the said matter, therefore, | find that the principle of natural
justice as provided in section 122 A of the Customs Act, 1962, has been completed. Hence, !
proceed to decide the case on the basis of the documentary evidences available on records.

2.1 I find that on examination, the weight of cargo was found to be 63210 Kgs as against
declared weight of 55500 Kgs. The importer has mis-declared the quantity of goods to the tune
of 7710 Kgs. valued at Rs. 5,37,727/- and the duty involved in the mis-declared goods is
Rs.1,66,588/-.and violated the provisions of Section 46(4) of the Customs Act, 1962 read with
the provisions of Section 111(l) and 111(m) of the Customs Act,1962. Therefore, the imported
goods are liable for confiscation under Section 111(l) and 111(m) of the Customs Act, 1962 and
the importer is also liable for penal action under Section 112 (a) (ii) of Customs Act, 1962.

3. In view of foregoing discussion and findings, | pass the following order.
ORDER
a. I order for confiscation of mis-declared excess imported goods i.e. 7710 Kgs of “Okoume

Veneer” valued at Rs. 5,37,727/- covered under Bill of Entry No. 5545464 dated
04.11.2019 under Section 111 (I) and 111(m) of Custom Act, 1962. However | give an
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option to the importer to redeem the same on payment of redemption fine of Rs.
1,50,000.00 ( Rupees One Lakh Fifty Thousand only ) under Section 125 of Custom Act,
1962.

b. I also impose a penalty of Rs. 50,000.00 ( Rupees Fifty Thousand only) on the importer
M/s. Pragmatic Granite Pvt. Ltd., Khasra No. 118/4 Min, Village Mundka, Delhi 110 041
under Section 112(a) of Customs Act, 1962.

i | order to re-assess the Bill of Entry accordingly.

4 This order is issued without prejudice to any other action which may be required to be
taken against any person as per the provision of the Customs Act, 1962 or any other law for the
time being in force.

—*

(Am
Additional Commissioner (Import)
Mundra Customs

F.No.VIII/4841278/Adj/Gr—II/MCH/2019-20 - Date: 15.11.2019

To,

M/s. Pragmatic Granite Pvt. Ltd.,
Khasra No. 118/4 Min,

Village Mundka,

Delhi- 110 041

Copy to:
1. The Principal Commissioner of Custom, Custom House, Mundra.
2. The Assistant Commissioner (Group-II/RRA/TRC), Custom House, Mundra.

Mﬁe Assistant Commissioner (EDI), Custom House, Mundra.
4. Guard file.
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