OFFICE OF THE PRINCIPAL COMMISSIONER OF CUSTOMS,
CUSTOM HOUSE: MUNDRA, KUTCH

MUNDRA PORT & SPL ECONOMIC ZONE, MUNDRA-370421
Phone No.02838-271165/66/67 /68 FAX.No.02838-271169/62

A File No. VIII/48-1402/Gr.V/SHM/MCH/2019-20
B Order-in-Original No. MCH/DC/Gr.V/CKP/470/2019-20
C Passed by Shri C. K. Patel

Deputy Commissioner of Customs,
Custom House, Mundra

D Date of Order 28.11.2019

E Date of Issue 02.12.2019

F SCN NO. & Date SCN waived vide request letter dated 25.11.2019

G Noticee [/ Party /| M/s Sober Ceramics, Nr Dariyalal Resorts, 8-A,
Importer / Exporter National Highway, Post Box No. - 304, Morbi -

363641, Gujarat

L. agatﬁwsﬂa‘%raaﬁuaﬁﬁr:sﬁmﬁmm%n

This Order - in - Original is granted to the concerned free of charge.

2. afk #1¢ cafd 5w ardier e F HEST ¥ A a5 W e e fraTaeh 1982 & fovgw 3 & @ afsa
AT e afaffas 1962 1 URT 128 A & Feed quF He- 1 3 IR wfat 7 #d aare v 9d @) e
Y Hehell &-

Any person aggrieved by this Order - in - Original may file an appeal under Section 128 A of
Customs Act, 1962 read with Rule 3 of the Customs (Appeals) Rules, 1982 in quadruplicate in
Form C. A. -1 to:

“HYAT e HrgEFd (e, Higer
7 df #fSe, Fgererar, agFwstE $R¥AT F NS, 3, sEHeETE 380 009”7
“THE COMMISSIONER OF CUSTOMS (APPEALS), KANDLA

Having his office at 7th Floor, Mridul Tower, Behind Times of India,
Ashram Road, Ahmedabad-380 009.”

3. 39d 37 Ig 3Mee S5 H AT F 60 e & ofieR arfer & S @R v

Appeal shall be filed within sixty days from the date of communication of this order.

4. 3@ S & W AT [eh FOWTH & dgd 5- w90 1 fede oo gar AT HR sES Ay
rafaf@a 392y goe fHar S -
Appeal should be accompanied by a fee of Rs. 5/- under Court Fee Act it mustaccompanied by -

(i) 3 3Fa 3rdre Fr v gy 3R
A copy of the appeal, and

(i) =W 3eer T IE T YT A I T I FNH W ITHA-1 FIHFAR AT YehiAf7a7-1870 & 7
H.-6 # AU 5/- T FT 7RG Yoo feehe HaeT & gl IIfeT

This copy of the order or any other copy of this order, which must bear a Court Fee Stamp of Rs.
5/- (Rupees Five only) as prescribed under Schedule - I, Item 6 of the Court Fees Act, 1870.

5. 37T ATYST & WY IR AT/ GUS/ AT I & HTAT 1 JHTOT HeraoT foram S Afe |

Proof of payment of duty / interest / fine / penalty etc. should be attached with the appeal memo.

6. 3T YT H THL, HHAREH (37TeT) fore7,1982 AR A= e fafra, 1962 F g gHT qraur=;
F ged gt AT 7 9Tl T S arfgv|

While submitting the appeal, the Customs (Appeals) Rules, 1982 and other provisions of the
Customs Act, 1962 should be adhered to in all respects.

7.gﬂaﬁar%%ﬁm%@maﬁmﬂﬁmwmﬁﬁ,mmﬁ,méﬁﬁ@mﬁmﬁ
&), Commissioner (A) & HHET AT Yoh I 7.5% A FIAT €1

An appeal against this order shall lie before the Commissioner (AJon payment of 7.5% of the duty
demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone is in
dispute.

Sub: M/s Sober Ceramics, Nr Dariyalal Resorts, 8-A, National Highway, Post Box No.

— 304, Morbi - 363641, Gujarat holding IEC Code No. 2499003111 has filed B/E No.
5685466 dated 15.11.2019 and have mis-declared the cargo.



BRIEF FACTS OF THE CASE

M/s Sober Ceramics, Nr Dariyalal Resorts, 8-A, National Highway, Post Box No.
- 304, Morbi - 363641, Gujarat (herein after referred to as Importer), had filed Bill of
Entry No. 5685466 dated 15.11.2019 for clearance of various items of Second hand
Machiney for ceramic industry imported vide Bill of Lading No. 7002042120 Dated
11.10.2019, Invoice No. 258 Dated 07.10.2019 through CB M/s Bharti Trading.

2. On 100% examination under first check, item no 3 i.e. Second Hand
Machiney for ceramic industry, Cutting Disc was found to be new as against declared
as second hand. Further as per CE certificate No. CE/Guj/4013/2019-20 dated
22.11.2019, item no 3 is new. As per CE certificate, assessable value of the item no 3
is EUR 2530 FOB as against the EUR 500 FOB. Thus importer has mis-declared the

goods 1i.e. item no 3, wvalued at Rs. 2,02,779.5/- involving duty of amount Rs
56,241.02/-.

3. The Importer has thus mis-declared the goods appearing at item no 3 of abov
mentioned Bill of Entry and failed to observe the condition of Section 46(4) of the
Customs Act, 1962 as they have mis-declared the description and value of item no 3 .
Hence, mis-declared goods having having value of Rs 2,02,779.5/- appeared liable for
confiscation under section 111 (m) of the Customs Act, 1962. The Importer M/s Sober

Ceramics, Morbi, also appeared to be liable for penalty under section 112 (a) of the
Customs Act, 1962 for their acts and omission to make the goods liable for

confiscation under section 111(m) of the Customs Act, 1962.

WAIVER OF PERSONAL HEARING AND SCN:-

4. The Importer vide their letter dated 25.11.2019 has requested for waiver of

the Show Cause Notice and Personal Hearing and to decide the matter on merit.

DISCUSSION & FINDING

5. I have carefully gone through the case records. The importer vide letter dated
25.11.2019 requested for waiver of the show cause notice and personal hearing in the
matter. Hence, [ proceed to decide the case on the basis of the documentary evidence

available on records.

6. I find that on examination, as per docks report dated 25.11.2019, goods at
item no 3 i.e. Second Hand Machiney for ceramic industry, Cutting Disc was found to
be new as against declared as second hand. Further as per CE certificate No.
CE/Guj/4013/2019-20 dated 22.11.2019, item no 3 is new and value of goods of item
no 3 is EUR 2530 FOB against the declared value of EUR 500 FOB. Therefore, the

importer has mis-declared the goods at item no 3 to evade the Customs duty. The
importer has mis-declared the goods valued at Rs 2,02,779.5/- with a view to evade
duty of Rs 56,241.02/-.



7. 1 find that the importer has mis-declared the goods as old valued at Rs
2,02,779.5/- in the above mentioned bill of entry and rendered the same liable to
confiscation under the provisions of Section 111 (m) of the Customs Act,1962. I also
find that the importer is also liable for penal action under Section 112(a) of Customs

Act, 1962 for their acts and omissions to make the goods liable for confiscation under
section 111 of the Customs Act, 1962,

8. In view of foregoing discussion and findings, I pass the following order.
ORDER
8.1 I order for confiscation of mis-declared goods i.e. item no 3 Cutting Disc
valued at 2,02,779.5/- under Section 111 (m) of Custom Act, 1962. However, I give

an option to the importer to redeem the same on payment of Redemption Fine of Rs.

20,000/-(Rupees Twenty Thousands) under Section 125 of Customs Act, 1962.

8.2 I also impose a penalty of Rs. 5,600/-(Rupees Five Thousand Six Hundred
Only) on the importer under Section 112(a) of Customs Act, 1962,

The duty, fine and penalty be paid forthwith.

Deputy Commissioner
Import Group- V
Custom House, Mundra

F.No. VIII/48- 1402/Gr.V/SHM/MCH/2019-20 Date: 02.12.2019

To

M/s Sober Ceramics,
Nr Dariyalal Resorts, 8-A, National Highway,
Post Box No. - 304, Morbi - 363641, Gujarat

Copy to:
1) The Principal Commissioner, Custom House, Mundra.
2] The Assistant / Deputy Commissioner (EDI), Custom House, Mundra.
3) The Assistant / Deputy Commissioner (RRA), Custom House, Mundra.
4) The Assistant / Deputy Commissioner (TRC), Custom House, Mundra.
5) M/s. Bharti Trading - CB.
6) Guard File.




